CFP Basic Regulation 2013/1380

Article 12

Commission measures in case of a serious threat to marine biological
resources

1. On duly justified imperative grounds of urgency relating to a serious threat to
the conservation of marine biological resources or to the marine ecosystem based
on evidence, the Commission, at the reasoned request of a Member State or on its
own initiative, may, in order to alleviate that threat, adopt immediately applicable
implementing acts applicable for a maximum period of six months in accordance
with the procedure referred to in Article 47(3).

2. The Member State shall communicate the request referred to in paragraph 1
simultaneously to the Commission, to other Member States and to the Advisory
Councils concerned. The other Member States and the Advisory Councils may
submit their written comments within seven working days of the receipt of the
notification. The Commission shall take a decision within 15 working days of the
receipt of the request referred to in paragraph 1.

3. Before expiry of the initial period of application of immediately applicable
implementing acts referred to in paragraph 1, the Commission may, where the
conditions under paragraph 1 are complied with, adopt immediately applicable
implementing acts extending the application of such emergency measure for a
maximum period of six months with immediate effect. Those implementing acts
shall be adopted in accordance with the procedure referred to in Article 47(3).

Article 13

Member State emergency measures

1. On the basis of evidence of a serious threat to the conservation of marine
biological resources or to the marine ecosystem relating to fishing activities in
waters falling under the sovereignty or jurisdiction of a Member State that require
immediate action, that Member State may adopt emergency measures to alleviate
the threat. Such measures shall be compatible with the objectives set out in Article
2 and no less stringent than those provided for iin Union law. Such measures shall
apply for a maximum period of three months.

2. Where emergency measures to be adopted by a Member State are liable to
affect fishing vessels of other Member States, such measures shall be adopted only
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after consulting the Commission, the relevant Member States and the relevant
Advisory Councils on a draft of the measures accompanied by an explanatory
memorandum. The consulting Member State may set a reasonable deadline for the
consultation which shall, however, not be shorter than one month.

3. Where the Commission considers that a measure adopted under this Article
does not comply with the conditions set out in paragraph 1, it may, subject to
providing relevant reasons, request that the Member State concerned amend or
repeal that measure.



