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The Reform of the Common Fisheries Policy was launched in 2002 with the adoption by
Council of anew Basic Regulation. In early 2007, the Commission decided to undertake an
informal stocktaking process, to assess progress with the implementation of new principles
and new legislation, and to determine what should be its priorities for action during the period
2007-2012. (The Basic Regulation will be due for formal review in 2012).

The report enclosed was commissioned by DG Fisheries and Maritime Affairs as part of this
internal process of reflection. In order to alow for focused and effective debate within the
DG, and to encourage 'thinking outside the box', it was decided to begin by asking two
eminent international fisheries scientists to provide their own, independent assessment of the
Reform of the CFP so far. These two experts, Michael Sissenwine and David Symes, come
from a natural sciences and social sciences background respectively. Together, their
experience spans both EU and non-EU fisheries. They were asked to identify for themselves
the main issues which they considered important and wished to analyse.

Sissenwine and Symes then studied documents relating to the CFP, conducted interviews with
arange of stakeholders, organisations and officials in European institutions, and sat in as
observers on meetings. The result istheir study, 'Reflections on the Common Fisheries
Policy'.

Thisreport is an interesting independent contribution to the debate on the future of European
fisheries management, on which the Commission welcomes opinions and arguments on a
continuous basis. However, the Commission wants to emphasi se that while it agrees with the
authors with regard to many of the achievements and inadequacies of the CFP which they
identify, their analysis, and the remedies they propose, are theirs and theirs alone. The report
represents one set of expert opinions among many which could have been, or will in future, be
sought. Therefore, while the Commission takes the arguments made by Sissenwine and

Symes seriously, the report itself has no particular authority vis-a-vis the ongoing reflections
on the future CFP, and cannot be seen as representing a blueprint for any future changes.
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PREFACE

Fisheries policy in Europe is under scrutiny asceons about the status of stocks mount
and fisheries issues receive increasing attent®rpat of a broader environmental
agenda. At the same time, traditional interesftsimeries are suffering from the negative
impacts of stock declines and excess fishing capaétvolving attitudes about
government institutions are also changing (1) tlag fisheries are managed, (2) funding
for fisheries programs, and (3) public participatio governance.

Against this backdrop, it is understandable, andeéd prudent, that the European
Commission’s Fisheries and Maritime Affairs direetie would want to reflect on the
situation, particularly progress with respect te #9002 reform of the Common Fisheries
Policy (CFP). Therefore, Michael Sissenwine andi@&ymes were asked to reflect on
the CFP and fisheries management in Europe. DseBvgine, a natural scientist, is the
former Director of Scientific Programs and Chieieé®ce Advisor for the US National
Marine Fisheries Service, and past President ofrtfeenational Council for Exploration
of the Sea. David Symes is a social scientist fthenUniversity of Hull, UK with an
interest in fisheries governance.

The “reflections project” provides high level impstoons based on a brief review of
written documents and discussions with Commisstaff, dMember State officials, and

fishing industry and environmental stakeholderse Pphoject was conducted from April
to June on a part time basis. The idea was to Eitmand provoke further dialog within
the Commission, rather than to prescribe solutimnsarrowly defined problems. The
target audience is solely the Fisheries and Magitikffairs Directorate. Limiting the

audience is conducive to an informal report that ba candid and even provocative.
Undoubtedly some of conclusions and recommendatiares off target and the

Commission should disregard them. Hopefully, ther also be good ideas that the
Commission will want to pursue.

The report is organized into two parts which bwld the different perspectives of the
authors. While they were written independentlyytivere designed to minimize overlap.
Where redundancies and inconsistencies occur, teflgct legitimate alternative
perspectives which are worth considering. A comsdéid summary of conclusions and
recommendations from parts 1 and 2 of the repdaviis this preface.






SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS

The Common Fisheries Policy (CFP) is a producthef 1970s and it has retained its
character as a top down command and control fiehenanagement instrument in spite
of recent reforms. Its objectives are broad, amy ttho not provide much guidance on
how to manage fisheries. The performance of the G&% been mixed at best. The
survival of the CFP in spite of the changes indr#s, governments, and public opinion
that have occurred in the last 25 years is evidefice degree of political success. The
modern and dynamic nature of the fishing indusiny the capability and commitment of
the EC staff also reflect positively on the CFPeHeientific enterprise that supports the
CFP is high quality and generally it providing sdwstientific advice. However, the CFP
has not performed well with respect to:

Status of stocks- The fisheries subject to the &Ufer a much higher rate of
overfishing than occurs on average worldwide anal @mparable developed
country.

Excess capacity- While some progress has been raddeing excess capacity,
the rate has been slow, and reductions may baeely kp with increases in
fishing power resulting from technology improvensent

Profitability- Although the available data is lired, estimated profits appear low.

Rebuilding plans and management plans- The CFP foalthese plans as
mechanisms for fulfilling objectives. Several rdding plans have been adopted,
but they have not always been followed. Additiomdduilding plans are needed.
Preparation of management plans lags behind.

Implementation- Implementation of some fishery nggmaent regulations has
been poor and ineffective. lllegal, unreported ander reported catches are
degrading some fisheries management advice, asas/étle credibility of
fisheries management.

Ecosystem Approach- the CFP calls for progressnmementation of an
ecosystem approach. Recent steps to reduce disnaidsotect habitat are
elements of an ecosystem approach. However, thealS@ot formalized a
strategy for implementing an ecosystem approactdandmenting that it is
doing so.

Stakeholder and Public Opinion - The CFP has agénpsoblem with the fishing
industry, environmentalists, and the general pullmmmission staff, scientists,
Member State officials, and participants in poditiprocesses of the CFP, are
frustrated by the problems noted above, the contglekregulations, lack of
transparency, and the overall workload associatddtive Policy.

In addition to these performance problems, the 2EPs significant challenges, such as:

Relationship to other ocean governance regimekirigihas enjoyed a privileged
status in its use of the sea, but this is now cimgndncreased competition for
marine space and a heightened interest in envirntahgrotection has focused
interest on integrated marine management. Two néiatives - the Marine
Strategy Directive and the Maritime Policy Greepéta pose a challenge to the
‘independence’ of fisheries policy.



Scientific support- The demand for scientific supgor the CFP has increased in
magnitude (e.g., more species) and scope (e.qipeto assessments and social
impact analyses in addition to resource assessin&ueigntific resources are
strained and linkages between scientific activitiesur in an ad hoc fashion,
rather than by design.

Relative stability, lack of transparency and thitking minority”- These are
features of the fishery management landscape éoCHP that limit options. The
blocking minority discourages ambitious proposalsriprove the performance of
the CFP. Relative stability inhibits market basppraaches to address the
problem of excess capacity. Lack of transparensgates accountability. It
frustrates stakeholders and increases the risklaigal decisions that are
contrary to the broader public interest.

Demands on the Fisheries and Maritime Affairs Doexte- A top down
command and control approach to fisheries managepteces large demands on
the Directorate. The demands are growing in resptmghe problems noted
above and growing expectations of stakeholderdtag@ublic. Is it feasible for
the Directorate to successfully perform all of thictions required for command
and control management? Even if the Directoratetovaiscrease in size
significantly (which seems unlikely), it will be medifficult to overcome the
isolation that a centralized organization in Brisseffers when it has
stakeholders throughout coastal communities of jiro

In spite of these problems and challenges, ther@isealistic alternative to having a
common fisheries policy or something like it.

To address the performance problems and challdrigbbghted in the previous section,
the European Commission should consider the fotigwshort to medium term
approaches:

Operationalise the CFP- Guidelines and protocadsiishbe developed to help
interpret the CFP (e.qg., priority between objed)vand to make its application
more consistent in terms of both processes anadmds.

Make fishery management processes more transp&ishery management
processes should be well documented and accessiffekeholders and the
public. Options should be analyzed in advance oisitens using state of the art
decision support tools that take account of sdienincertainty and
implementation uncertainty. Decisions should bdarpd relative to these
analyses.

Implement an ecosystem approach to fisheries mamagie Elements of the
approach are already being implemented, but mpgtemeal. The approach
needs to be carried out systematically and prosessed to be documented. The
ecosystem approach includes implementation of #we@mum sustainable yield
(MSY) approach, a strategy to reduce bycatch aschdils, and movement
toward rights based management, all of which then@ssion is already
pursuing. However, in the case of the MSY appraauhreducing bycatch and
discards, realistic analyses and strategies atedde tackle these challenges. In
general, implementing an ecosystem approach adtie teeed to operationalise
the CFP through guidelines and protocols. Transgares a requirement of the
ecosystem approach.

10



Strategically consider scientific needs for fiseenmanagement- The Commission
is a major stakeholder in the scientific enterptie® contributes to fisheries
management. The Commission should encourage agydala strategy to nurture
the scientific enterprise as a whole, form the appate linkages, and to clarify
roles and responsibilities.

Reduce dependency on the Council for annual fishenyagement decision
making- At present, the agenda of the Council midated by short term annual
decision making, such as setting TACs. This dissrom more strategic issues,
and it invites political decisions that are morgp@nsive to local constituency
pressure than to broader public interests. Redubmglependency on the Council
will require sharing responsibility by empowerinifper entities to be co-decision
makers. Options include some form of regionalizabbfisheries management
such as empowering Regional Advisory Councils teeti management plans,
more use of framework plans that can be implemelnyetie Commission
without annual decisions by the Council, or makimgre use of Commission
working groups to more fully negotiate proposal®hbethey reach the Council
for approval.

In addition to remedial actions to treat some efdkeficiencies of current fisheries policy,
there is an equally urgent need for a thorough @xation of the CFP as a whole in
preparation for the reform of the Policy in 201%heTreview should focusiter alia on
the following:

the underlying principles that structure the polgpproach, including SD, non-
discrimination, relative stability and subsidiarity ensure that their interpretation
is appropriate to the needs of the 21st century;

the policy objectives that need to be restated,enmadre explicit and prioritised
and the extent to which there may be trade offeéen the biological, ecological,
economic and social objectives made clear; tasgktdperational objectives
should be set for each long term management plarotade industry and the
public with a clear indication of where the polisyheading and what progress is
being made;

the policy approach which will require redefiningas to indicate how the
different elements (precautionary approach, MS6sgstem based approach,
fleet management, rights based management etogéther and how the CFP
complements and contributes to the processesegriatied marine management
and marine spatial planning;

and, last but certainly not least, the institutidremework that is in need of
fundamental restructuring to capture the benefimibsidiarity and stakeholder
participation and improve the implementation ofippHecisions; particular
attention should be paid to (i) rebalancing thesand responsibilities of the
European institutions (principles, objectives atmdtegic thinking) and member
states (formulation and implementation of managemkms) and (ii)
regionalising the CFP in such ways that it canvéelmore closely targeted and
comprehensive management plans and also assistiyirethe development of
integrated marine management.
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REFLECTIONS ON THE COMMON FISHERIES PoLICcY

PART 1 - CHALLENGES , PERFORMANCE AND THE FUTURE

By Michael Sissenwine
Marine Science Consultant and Visiting Scholar
Woods Hole Oceanographic Institution

m_sissenwine@surfglobal.net

1. INTRODUCTION

A common policy for fisheries was envisioned in #8857 Treaty of Rome (see Part 3,
Common Policies, Article 32-38), although it didtrmecome a reality until 1983. The
Common Fisheries Policy (CFP) has the same legsb @ the common agricultural
policy (CAP) and it shares the same objectiveidcease productivity, stabilise markets
and ensure security of supply and reasonable piocdse consumer. The 2002 reform of
the Common Fisheries Policy reaffirms the imporéan€ fisheries in Europe, at least
politically, culturally and as an environmentaluss although fisheries are a very small
economic factor. This “disproportionate visibilitgf fisheries is the norm in developed
countries.

The visibility of fisheries is a curse when spedrdkrests groups are able to use it to
pressure their local representatives into givingirtimterests priority over the broader
public interest that the CFP is intended to selvés a blessing if the attention that
fisheries receive is channelled into finding lomgn solutions for fisheries problems.
The goal of this report is to help stimulate thiéela

This is part 1 of a 2 part report. It reviews gaaisl objectives of the CFP and compares
them to other fishery management frameworks. Aee dbals and objectives logical,
consistent and well specified? Are they typical’tNthe report considers the bottom
line: how well is the CFP performing? Of coursehéries management is a difficult task
such that performance will always be imperfect. réfme it is useful to compare
performance in Europe to fishery management pears ¢ther developed countries).
Following an assessment performance, the reporimants on causes of performance
problems, and it highlights some specific aspeétfisheries management in Europe
which are potentially barriers to good performaniiee Report also considers processes
for organizing scientific activity in support ofdflCFP and the challenge of implementing
an ecosystem approach to fisheries managementlyi-ithee report attempts to identify
some steps that might be taken to improve fishen@sagement.

The report draws heavily on my experience in ottmemtries, particularly the USA. | cite

examples from the US that are worth consideringunope. However, | do not want to

give the impression that the US is blessed withdeoful fisheries management. It has
13



more than its share of problems, mistakes are naadkcontroversies roar. Nevertheless
there are some useful lessons to be learned.

2. CRITIQUE OF THE OBJECTIVES OF THE COMMON FISHERIES PoLICcY

The overarching objective of the 2002 reform of themmon Fisheries Policy is to
ensure exploitation of living marine resources tpabvides sustainable economic,
environmental and social conditions. To achieve thgective, the Policy calls for
application of the precautionary approach to ptotand conserve living aquatic
resources, provide sustainable exploitation andmize impacts of fishing on marine
ecosystems. It also calls for progressive impleatéant of an ecosystem based approach
to fisheries management. The Policy seeks an edeatiynviable fishing industry that is
efficient and competitive, providing a fair standlaf living for participants in the fishing
industry. It also calls for consumer interestseddken into account.

The objective of the CFP is laudable in its attetoptatisfy the needs and desires of the
fishing industry, including fish workers, consumesscial interests and environmental

interests. However, it fails to give operationalidguce for fisheries management.

Guidance is lacking on scaling, the meaning of eagancepts, and tradeoffs. With

respect to scaling, sustainability occurs over dewiange of stock sizes, yields, fleet
sizes, employment levels and consumer prices. ¥ample, fish stocks may be sustained
at depleted levels as a result of overfishing (daa is risky, but it can be done), at very
high levels with small fisheries, or at intermedidevels which produce about the

maximum sustainable yield (MSY).

In terms of vague concepts, sustainable socialittond is the most problematic because
there are so many dimensions to social conditidfesnormally think of sustainability of
a fish stock or the fishing industry along the dmsiens of stock size and profits,
respectively. Sustainability means preventing algmged negative trend toward
extinction. However, “social conditions” involvesrofiles of people’'s spatial
distribution, age, health, education, culture, déad of living, preferences and values,
and countless other things. Social conditions amestantly changing across multiple
dimensions. So what is the social condition the GEBks to sustain? Is it the same
number and size of coastal communities dependerfisbhmg? Is this feasible? Is it
desirable? Do the communities want to remain degenoh fishing?

Lack of guidance on tradeoffs has a temporal dimeng\ common tradeoff in fisheries
management is between long term sustainabilityshf $tocks and short term economic
and social costs which may jeopardize economicsathl sustainability (depending on
how the latter is interpreted). The CFP’s call floe precautionary approach might be
interpreted as giving priority to conservation hf stocks when it comes to such trade-
offs, but the CFP’s definition of the precautionapproach is narrow. It says that lack of
information is not an excuse for inaction. Howevedoes not say to give priority to the
needs of future generations or long term benefrer ghort term costs, or to err on the
side of conservation in the face of uncertaintye TFP also fails to give guidance on
other tradeoffs such as the trade off between tdwedard of living of fishing industry
works and consumer interests.

How do the objectives of the CFP compare to othevelbped countries’ fishery
management frameworks? The framework for New Zehisthe Fisheries Management
Act of 1996. Its objective is to: “maximise the walNew Zealanders obtain through the

14



sustainable use of fisheries resources and thegtion of the aquatic environmehtlt
addresses the scaling issue by calling for maxmgitine value from fisheries. However,
since “value” has both monetary and non-monetamedsions, the concept of what's to
be maximized is left vague. In practice, the ovezivhing objective of New Zealand
fisheries management is to maximize rent producedidneries through the “purest”
example of an individual transferable quota sysé@ywhere.

The framework for managing fisheries in Canadaoimglex and in some ways uneven
(for example a new policy framework was introdutedAtlantic Canada in 2004, but a
parallel framework for the Pacific is still beingwkloped). The overall objectives are
conservation of fishery resources, sustainableatibn and economic sustainabilft@n
the issue of trade-offs, the policy for Atlanticr@ala is quite clear. The highest priority is
conservation. Canadian fisheries management idyhigarket based with extensive use
of enterprise allocations and individual quotas.eOthe past few years, significant
progress has been made in the preparation of htejFisheries Management Plans
(IFMP) with various forms of co-management by resewsers, and a growing focus on
measurable objectives and reference points -- i‘ebjective-based fisheries
management”. Canadian fisheries management iseaisiwing to take account of the
country’s “Species at Risk Act” (which concerns thek of extinction) and “Oceans Act”
(which is aimed at multi-sectoral ocean area mamage).

Fisheries in Australia are managed under the aiyhafrseveral laws including Fisheries
Management Act of 1991, the Fisheries Administraiat of 1991 and the Environment
Protection and Biodiversity Conservation Act of 29¢EPBC Act). The Australian
Fisheries Management Authority (AFMA)manages Commonwealth fisheries of
Australia. It is a statutory body established urder, but operating under the control of a
non-governmental Board of Directors. AFMA estalishmanagement committees
primarily made up of participants in fisheries. $ecommittees have broad latitude to
develop fishery management plans, as long as th@plky with the aforementioned legal
frameworks, and policies adopted by the federaleguwent. A recent policy driving
Australian fisheries management at this time issallt of a 2005 “Ministerial Direction”
by the Minister for Fisheries, Forestry and Conagon. The Ministerial Direction led to
the preparation of a Harvest Strategy Pdliajth Guideline& The Strategy and the
Guidelines are prescriptive and conservation oe@ntThe overall objective is to:
“maintain stocks at ecologically sustainable lewald, within this context, maximise the
economic returns to the Australian community.” Bgtislg economic returns are within
the context of ecological sustainability, the pplgets conservation as the first priority.
Also, the objective of economic maximization isnog&r compared to the broader social
objectives of the CFP. To achieve the objective, Bolicy requires fisheries to be
managed with a target biomass that correspondsaxirivum Economic Yield, and the
Guidelines specify that 1.20 times the biomassespwnding to MSY is the “default”

2 Seehttp://www.oecd.org/dataoecd/10/10/34430857.pdf

% Seehttp://www.oecd.org/dataoecd/11/27/34427924.pdf

4 Seehttp://mww.afma.gov.au/default.htm

® Seehttp://www.daffa.gov.au/fisheries/domestic/harvesiategy policy

® Seehttp://www.daffa.gov.au/ data/assets/pdf file/0@65341/hsp-public-comment.pdf
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value of the biomass target. The default valuettier minimum biomass level is set at
one half the Bsy which in turn has a default value of 40% of thentass of the unfished

stock), and the strategy is required to have less & 10% risk of violating the minimum
biomass level. The target fishing mortality ratesinbe set below the fishing mortality
rate associated with MSY.

The Strategy and Guidelines are now considerecha firaft to be implemented by
January 2008. To motivate the fishing industry tzegt such conservation oriented
guidelines, the government committed 220 millions&kalian dollars to an industry
assistance initiatives referred to as “Securing Eshing Future.”

Arguably, the fisheries situation in the USA is thest comparable to the EU in terms of
the size and variety, cultural diversity, governimeomplexity, scientific capability and
economic importance (minor in both cases). Admigteldnguage differences are only a
minor issue in the USA. Fisheries in the USA arenaged under the Authority of the
Magnuson-Stevens Fisheries Conservation and Marexgehat’

In 1977, the Act established eight Regional Fisianagement Councils with members
from the fishing industry, a few other stakeholde&tate fishery management
representatives and one Federal fishery managesel@ouncils are mandated to prepare
Fishery Management Plans consistent with ten Nati@tandards of the Act. If they
adhere to the National Standards, the Plans amewaggband implemented by the Federal
Government.

Like the CFP, the objectives implicit in the Nat&biStandards for US fisheries are broad.
They state that conservation and managementskB)l prevent overfishing while
achieving optimum yield, (2) be based on best $ifiemformation available, (3) to the
extent practicable, manage individual stocks asni, {4) should not discriminate
between States, (5) seek economic efficiency, buhave economic allocation as its sole
purpose, (6) take into account variations amongefies, (7) minimize costs of
management and avoid duplication, (8) “consistdtit e conservation requirements of
this Act (including the prevention of overfishingdarebuilding of overfished stocks),
take into account the importance of fishery resesito fishing communities”, (9) to the
extent practicable, minimize bycatch mortality, 4h@) promote safety at sea.

The Act does not specify the priority of the NatbrStandards, but there is some
prioritization implied. National Standard 1 on peeting overfishing uses the
unambiguous word “shall” whereas most of the otNational Standards give weaker
direction. National Standard 8 concerning commasjtiacknowledges that priority be
given to preventing overfishing and rebuilding digdred stocks. Also, there is legal
precedence in the US that establishes NationaldStdnl to prevent overfishing as the
highest priority.

While many of the terms and concepts in the Actvague as with the CFP, there is one
concept that has a reasonably prescriptive defmitirhe optimum yield which is to be
achieved according to National Standard 1 is td&sed on the maximum sustainable
yield “asreduced by any relevant economic, social or ecologicatdat In practice, this
means the fishing mortality rate associated withyMsBould be a limit reference point

 Seehttp://mww.nmfs.noaa.gov/msa2007/2007reauth no¢slgdf
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(similar to Australia), although there are too maages where the limit and target are
effectively the same.

In addition to the guidance provided in the Ack thS Federal Government has prepared
extensive guidelines on interpretation of the Nadlo Standards, procedures for
developing a Fishery Management Plan, and anabfsemnagement options (following
National Environmental Policy Act (NEPA) Environniahlmpact Statement rufysA
high degree of transparency is maintained througllo& process as a result of the
Administrative Procedures Act, Freedom of InformatiAct, and Federal Advisory
Committees Act.

My conclusion is that the high level objectivesttté CFP are somewhat to considerably
broader, and thus give less guidance, than fisheagagement frameworks for other
developed countries. More importantly, there dossseem to be the level of supporting
“instruments” (guidelines, legal precedent, acogdiest practice, etc) translating high
level objectives into operational fisheries managenas there is elsewhere. This lack of
operational specificity has the advantage of altmafiexibility to deal with unanticipated
circumstances. It also invites debate and it infiesscontroversies that reflect different
values and priorities, which have not been “takietine table” by spelling out the rules of
engagement. Lack of specificity makes it easiertfi@re to be political “horse trading,”
which can be seen as an advantage or disadvamtegending on who wins and who
losses.

3. HowweELL IS THE COMMON FISHERIES PoLICY WORKING ?

There are several ways to judge performance. ldedtllere should be operational
objectives with performance measures and perforsnatandards agreed in advance. The
measure should be monitored and compared to thdastds. This has not been done, but
there is general agreement that the amount of ishérfy is one measure of performance,
and the desired standard is a low level (zeroabginly not achievable).

The Commission used assessments from the Intemaht@ouncil for Exploration of the
Sea (ICES) to summarize the status of fisheriewutie jurisdiction of the CFPOf 43
stocks assessed, 35 or 81% were overfished relatigemmon proxies for the fishing
mortality rate associated with MSY. There are marmyre stocks not included in these
statistics that are almost certainly overfishedr Emample, ICES has not formally
assessed most deep-sea stocks, but it has wartechdlst stocks are harvested outside
safe biological limits? There are few assessments of Mediterranean Seatfisks, but

it seems likely that most valuable species arefisbed. This is expected for fisheries

8 For Operational Guidelines, see:
http://www.nmfs.noaa.gov/sfa/domes_fish/OperatiGuadielines/OperationalGuide.htiRor National
Standard 1 Guidelines, sd#tp://www.nmfs.noaa.gov/sfa/Prorules_files/06169FR.pdf Guidelines
for National Standard 1 are currently being revised

° See: Commission Staff Working Document. TecHrieackground to the Commission’s Communication
“Implementing Sustainability in EU Fisheries thrbuiylaximum Sustainable Yield: a Strategy for
Growth and Employment. COM(2006) 360 final.

% Communication from the Commission to the Councitl ghe European Parliament. Review of the
management of deep-sea fish stocks. COMM(2007)n30 f
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which are only “lightly” regulated. One of the mosnportant fisheries of the

Mediterranean Sea, bluefin tuna, is seriously asteed. The Scientific Committee of the
International Commission for Conservation of Atlantfunas (ICCAT) estimated that
recent catch levels are about 3 times the sustaitaiel™ It warned that there is a “high
risk of fisheries and stock collapse.”

The US National Marine Fisheries Service is reqliby law to report to Congress
annually on the status of US fisheries, which makessy to compare the situation to
Europe. In fact, status of stocks information islated near real time (whenever a new
assessment is completed) and quarterly updateavaitable on a websité.In the US,
stocks are classified in terms of overfishing, blase the fishing mortality rate relative to
the fishing mortality rate associated with MSY; drnidmass relative to a biomass limit
which is usually one half of the biomass associatéd MSY. As of 31 March 2007,
status assessments were available for 180 stotkshioch 45 or 25% were deemed
suffering from overfishing. Twenty nine percent tife stocks were classified as
overfished, which means their biomass was belowbtbmass limit. The fact that there
are more overfished stocks than fisheries with fisleng is indicative of several stocks
being rebuilt under rebuilding plans. The plansehanded overfishing, but the stocks
remain overfished as they have not rebuilt yetmiost cases, the rebuilding plans are
designed to achieve rebuilding to the biomass &sacwith MSY (not just to rebuild
above the minimum biomass level) in 10 years wilo5probability. Thus, an
improvement in the overfished status of stocksxjgeeted to lag overfishing status. In
general, there has been slow improvement in thassta fisheries over the last decade,
since ending overfishing and implementing rebutdafans was mandated.

The United Nations Food and Agriculture Organizati®AO) Fisheries Department

reports on the status of fisheries biannually. €heeports include stock status
information from the USA and Europe, so there isieaedundancy to the information

presented above. The 2006 FAO report on the wodewtatus of fish stocks is the most
recent?® It reports on data as recent as 2005. Total glamaings from capture fisheries

have been relatively stable at about 95 millioreofor the last decade. The NE Atlantic,
where most EU vessels fish, is the fourth most irgm statistical area (behind the NW
Pacific, SE Pacific, and Western Central Pacifrodoicing about 10 million tones.

According to FAO, 25% of the fish stocks worldwidere overexploited, depleted or
recovering. This means that 75% were in an acckptatndition, although there is
relatively little opportunity for expansion of fishes. Thus, the status of stocks
worldwide and in the USA is similar, but the Eurapesituation is worse. FAO reports
that the Northeast Atlantic (including the Meditarean and Black Seas) is “the areas
with stocks having the greatest need for recovéty.”

! See page 59 ofittp://www.iccat.int/Documents/SCRS/SCRS%202006%2GEdf

12 Seehttp://mww.nmfs.noaa.gov/sfa/domes_fish/Statusastigls/2007/FirstQuarter/Q1-2007-
FSSISummaryChanges.pdf

13 Seehttp:/mww.fao.org/docrep/009/A0699e/A0699e00.htm

14 Seehttp://mww.fao.org/DOCREP/007/y5600e/y5600e06.htBHP 65692
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In fairness to the Europe, it is my observatiort tha status of fisheries today is closely
correlated with their status at the time effortemal overfishing and rebuild stocks began.
For example, in the US, the fisheries off New Endlhave over a 400 year history, and
they were badly overfished when modern US fishemasagement began. They remain
the US fisheries with the most problems. Europésimefies have an even longer history
of intense fishing. Also, the EC is more than aadiecbehind the US in moving from
fisheries management aimed at avoiding unacceptigviels of stock depletion, to
fisheries management with an MSY goal. Recovemnfen“bad” starting point is always
difficult, particularly when one starts late.

Fishing capacity is another consideration in assgsthe performance of the CFP.
Excess fishing capacity is widely recognized asrablem in terms of economic
performance of fisheries and it can be an indiceatse of overfishing and poor stock
status. Excess fishing capacity drives up the @bishing without increasing yield in the
long term. In fact, it usually leads to less yielxcess capacity does not lead to
overfishing if management measures, such as TA@@st imits, and technical
measures, are adequate to conserve stocks. Howesteries with poor economic
performance usually cannot absorb short term rezhgin yield that may be necessary
to prevent or end overfishing. Thus managers doetant to cutback fishing, particularly
when they face political pressure from a fishinglustry struggling to survive. In
practice, excess capacity often contributes to greblem of overfishing by shifting
priority from long term conservation and sustaiealsbcial benefits, to short term
economic needs of fleets that are too large taisamed in the long term.

The European Commission is well aware of the probtd excess fishing capacity.
Article 12 of the CFP says “The Commission shathkelsh for each Member State
reference levels expressed in GT and kW for the fithing capacity of the Community
fishing vessels flying the flag of that Member 8tat’ Article 13 requires Member States
to manage entry and exit of fishing vessel capdoitsgchieve a reduction. The rules for
entry and exit to reduce capacity set down in tk& @epend on whether or not public
funding is used, and the size of vessels. Accordinthe CFP “Member State which
chooses to enter into new public aid commitmentdléet renewal after 31 December
2002 shall achieve a reduction in the overall capaxf its fleet of 3 %” over the two
years 2003-2004 compared to the reference levigbleshed under Article 12.

Member State reference levels of capacity have lestablishe as required under
Article 12, and capacity levels are monitored basedhe requirements of Article 13.
All Member States reported a gradual reductionleetfcapacity mainly resulting from
vessels being decommissioned. The overall reduaidonnage and horsepower for the
EU-15 Member States for the three years 2003-208566\27% and 7.28%, respectively.
The reduction in both capacity measures for the Mamber States was 18%. Most of
this reduction was funded by public aid, especiahthe EU-15 Member States.

15 See: Commission Regulation (EC) No 1438/2003 oAtgust 2003 laying down implementing rules on
the Community Fleet Policy as defined in ChapteptlCouncil Regulation (EC) No 2371/2002; avaikabl
at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:32003R1438:EN:NOT

® For the most recent annual report on the fishimgacity of Member States, sehttp://eur-
lex.europa.eu/LexUriServ/site/en/com/2006/com20@g 2en01.pdf
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Most Member States also reported a steady decréagbe amount of fishing effort
being expended, probably reflecting a reductionfishing opportunities (e.g., effort
limits and lower TACs), not necessarily a reductiorileet capacity. The implication is
that reductions in fleet capacity are not necelysatlucing the degree to which Member
State fleets are underutilized relative to thepamaty. Of course the problem would be
worse if fleet capacity had not been reduced. Tigledn cost of fuel certainly exacerbated
the economic problems faced by a fishing indusiiti @xcess fishing capacity.

Presumably, the objective of Articles 12 and 1&ef CFP is to adjust fishing capacity to
match the capacity necessary to efficiently geeeadishing mortality that will maximize
the long term sustainable yield. In fact, estimgtsuch a level of capacity is a difficult
technical problem. In the USA, the National Marifisheries Service had a technical
working group of several research economists wgrkin the issue for several years.
There were also international working groups urttier auspice of FAO as part of the
International Plan of Action for Capacity Managemeéviuch progress was madeput |
am not aware of any protocol for estimating caydeitgets that is entirely satisfactory or
widely accepted.

The rationale for the rate of fleet reduction adlfer in the CFP relative to reference
levels of fleet capacity is unclear. Does settihg tate of reduction the same for all
Member States mean that the degree of excess tapadiniform throughout the EU?
This seems highly unlikely. While it is encouragitigit the rate of reduction set out in
the CFP was roughly achieved, a goal of a 3% remluah two years does not seem very
ambitious in light of the Commission’s own estimatat there was more than 40%
overcapacity in the EU fleet overdl Also, a study by the International Council for
Exploration of the Sea indicated that the introducbf new technology increases fishing
power by 1-3% annually,19 which means that theetaegnd actual reductions in fleet
capacity may have little real effect in terms obmamic efficiency and the ability to
overfish. An FAO studfj indicates much more substantial increases in fispiower, as
shown in the following Table:

7 See the FAO Framework for Measuring and Asses3apgcity at:
ftp://ftp.fac.org/docrep/fao/008/y5443e/y5443e00.pd

18 According to Commissioner Fischler, see:
http://www.europa.eu/rapid/pressReleasesActionagfefeEnce=SPEECH/00/325&format=H
TML&aged=1&language=EN&guiLanguage=en

19 See: Communication from the Commission “On impngvfishing capacity and effort indicators under
the common fisheries policy. COMM (2007) 39 finalso see: Report of the ICES-FAO Working
Group on Fishing Technology and Fish Behaviour. SCEM 2004/B:05, Ref ACE. Available at:
http://mwww.ices.dk/reports/FTC/2004/WGFTFBO04.pdf

%0 Fitzpatrick, J., 1996. Technology and Fisheriegislation, In Precautionary approach to fisherk:t
2: Scientific papersi-AO Fisheries Technical Paper 350/2. Rome, FAO. pp. 191-199. Available at:
http://www.fao.org/docrep/003/w1238e/w1238e09.htm
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Estimated Technology Co-efficient By Vessel Types
Vessel Type Length (m) \Technology Co-Efficient

1965 11980 | 1995
\SuperTrawIer | 120 \ 0.6 | 1 \ 2.5
\TunaSeiner | 65 \ NA | 1 \ 1.6
\Tuna Long Liner | 65 \ 0.5 | 1 \ 2.3
\Freeze Trawler | 50 \ 0.7 | 1 \ 2.0
\Purse Seiner | 45 \ 0.6 | 1 \ 2.0
\Stern Trawler | 35 \ 0.6 | 1 \ 1.9
\Long Liner |35 \ 0.4 | 1 \ 2.8
\Multi-Purpose |25 \ 0.6 | 1 \ 2.5
\Shrimp Trawler | 25 \ 0.5 | 1 \ 2.2
Gillnetter 115 0.4 1 15
\Trawler |13 \0.5 | 1 \ 1.8
Fast Potter | 10 03 1 14
\Pirogue |1O \ 0.6 | 1 \ 1.3

The “Technology Co-efficient” refers to the relaifishing power of vessels over time as
a result of advances in technology. For exampke fighing power of a 13 meter trawler
increased by 260% in 30 years from 1965 to 1995.

Many other countries are attempting to reduce figlgapacity, but it appears that only
the USA has submitted to FAO a National Plan ofidctfor Managing Fishing
Capacity’, as called for by the International Plan of Actféit is estimated that 55% of
US fisheries have excess capacity, and the cdstiyohg back the excess capacity in the
five fisheries with the worse problem would be abawbillion US Dollars. The goal of
the plan is to essentially eliminate excess capdwit 2020 through a combination of
vessel and fishing permit buyback programs withgig sector/government cost sharing
(so far roughly 25% has been government funded &b is from government
guaranteed loans to the fishing industry), trardfier rights based management that gives
market incentives for industry to consolidate fighicapacity, and fishing fleet attrition
that results from economic stresses associatedanithitious stock rebuilding plans. My
sense is that the latter is having the biggest ainpa capacity reductions in the US.

Another indicator of the performance of the CFRhis profitability of Member State
fisheries. The Commission compiles economic datgrofitability.”® The data indicates

2l The US National Plan of Action for the Managemesft Fishing Capacity is available at:
http://mww.nmfs.noaa.gov/sfa/req_svcs/npoa.capac#yd4.pdf

22 The FAO International Plan of Action for the Maeament of Fishing Capacity is available at:
ftp://ftp.fao.org/docrep/fao/006/x3170e/X3170EQJ.pd

%3 See a Working Paper prepared by DG Fish E4 foS#minar on the Economic Dimension of European

Fisheries, 14 May 2007, in Brussels. Power poinesentation with figures available at:
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that net profits from EU fisheries totalled 6.4% lahded value. However, economic
performance is very variable between Member Statds6 of the 13 for which there is
data reporting a loss. Italy accounts for mosthef profit for all of the EU, according to
the data. One wonders if Italian fisheries arelyesd much more profitable than the rest
of Europe or if there are problems with the avddaizonomic data.

My judgment is that net profits less than 10% &f vialue of landings are poor. Given the
degree of excess capacity, the cost of fuel, artinileg fish stocks, it is not surprising
that EU fisheries are economically stressed. Thike case for many fisheries around the
world that suffer the same problems as EU fisheridéswever, there are also many
fisheries that are very successful in economic $eqparticularly those that are managed
under transferable rights regimes. A study in Nea&land prior to introducing Individual
Transferable Quota management indicated that wahaged fisheries could generate
rents (benefits in excess of normal profits) otta@d0% of landed value. This is why it is
common for transferable fishing quota to sell fao23 times the annual ex-vessel value
of the catch allowed under the quota. This only @sakense in terms of a reasonable
return on investment if profits are of the orderl6f30% (assuming a modest return on
investment in purchase price of quota 5 to10% ahyua

Articles 5 and 6 of the Common Fisheries Policyl dak Recovery Plans and
Management Plans as instruments for achieving dasgof the Policy. As currently
drafted, the Policy considers these two types @hglseparately. | think that long
term/multi-annual planning processes should be etkrBlans should prescribe steps to
rebuild stocks when necessary and then how to aiaititem in good condition, as well
as contingency plans to address the risk of stdekBning below safe biological limits.

At present, there appéato be recovery plans for several stocks of codtiNon hake,
Southern hake and Norway lobster, and anchovy. Commission’s Staff Working
Document on Technical Background for Implementingst8inability of EU Fisheries
through Maximum Sustainable Yieftlindicates several other stocks which are probably
in need of recover (e.g., stocks of anglerfish,rdpg, and plaice). There are currently
Management Plans for two sole stocks. Managemearispare under preparation for
several other stocks (e.g., the Pelagic RAC isymgsplans for some of the stocks under
its purview), but there is a backlog of stocksvidrich recovery and management plans
are needed. As a comparison, the US has 42 Figflanagement Plans (including
Recovery Plans) which covers virtually all US figske.26 These plans and supporting
documentation are much more comprehensive thanl& [in terms of background on
the fisheries, analyses of the management altegsathat were considered, benefit/cost
analyses and social impact analyses, projectiomsitathe future of the fishery and

http://ec.europa.eulfisheries/meetings_events/siachives/events 2007/140507/mastracchio_ppt_en
.pdf

21t would be useful if the European Commission malleecovery and management plans accessible from
a single link on its website.

%5 See: Commission Staff Working Document. TechriBatkground to the Commission’s Communication
“Implementing Sustainability in EU Fisheries thrbuiylaximum Sustainable Yield: a Strategy for
Growth and Employment. COM(2006) 360 final.

% Access to all US Fishery Management Plans is aivilat:
http://mww.nmfs.noaa.gov/sfa/domes_fish/FMPS2.htm
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fishery resources, etc. For example, the Impactysigfor a recent Amendment of the
Fishery Management Plan for New England Multispe@&eoundfish (e.g., cod, haddock,
several flounder species) is 322 pages in lengimiteedly, one of the longest of any
FMP).?” EC plans are essentially codification of a TACisgtcontrol rule. The linkage
to supporting documentation and analyses of theard impact of the Plans is unclear
or non-existent.

In summary, the overall performance of the CFPH®en poor. In terms of conservation
of fish stocks, it is doing worse than the US ahd test of the world. While some

progress has been made in reducing excess capacdgyunclear if the reductions are

even keeping up with technology creep. Progresdstaebe accelerated if fisheries are
to become efficient and to reduce short term ecanopnessures for overfishing.

Indicates of profitability are uncertain and ditfit to interpret, but they are about what
one would expect in light of the status of stocksl dhe degree of overcapacity.
Preparation of Recovery Plans and Management idagging, and the degree to which
these Plans objectively analyze management alteesat unclear.

It is also worth noting that dissatisfaction wittetperformance of the CFP is common.
Individuals within the Commission express frustrafi generally indicating that they
believe more conservation is needed. A few peoplenfthe “political side” of the
process told me that they were unhappy with théopeance of the CFP. One expressed
“disgust.” Environmental interests are clearly dissfied. The fishing industry is
generally defensive about the status of stocksthmyt too think more could be done to
simplify the rules, make clear how decisions aredenaand increase flexibility.
Internationally, EU fisheries have an image probbsra result of EU access agreements
with developing countries which are perceived tdbging small scale coastal fisheries,
and because the EU position in international ogdiuns, such as ICCAT, does not give
enough priority to conservation. Slowness to redpimnwarnings about the viability of
deep-sea fisheries off Europe also puts the EUbiaclight.

On a positive note, the staff of the Commissiogaserally held in high regard. Recent
efforts to simply regulations, implement economalgses, front end load decisions, and
engage stakeholders, including the establishmeRA®s, and the Economics Seminar,
have all been well received.

4. WHAT’S GONE WRONG?

Fisheries management is a difficult and complek g&ash that whatever can go wrong

often does go wrong. Even when it is reasonablgessgful, fisheries management is
controversial, because people have different vadues objectives, such that there will

always be winners and losers. The challenge ifdbery management to be perceived as
“fair’ even if not everyone likes the outcome. Thisquires clear objectives, sound

scientific information, rationale fishery managemeéecisions, and good implemented.

%" For Impact Analyses for FMP for New England Mytisies Groundfish, see:
http://www.nefmc.org/nemulti/index.html

23



4.1. Objectives

The objectives of the CFP were discussed in Se@iddy conclusion is that they are
vague compared to objectives of fishery manageifn@meworks elsewhere, and they are
not supported with guidance documents and protdoatsake them useful as operational
objectives. FAO Technical Guidelirfégefer to a process for “unpacking high level
policy goals” to translate them into day-to-day mgement activities. This has not been
done to a significant degree for the CFP. As altethe Objectives of the CFP do not
limit controversial debates between stakeholderth wifferent view points and they
expose decision makers to political pressure. iBhigle to some degree for every fishery
management situation, but more so for CFP fisheries

4.2. Scientific Information

The scientific information that supports fishermreanagement is always uncertain, and it
is often controversial because interest groups oéxplncertainty to argue against
proposals they do not like. The problem is worsenvbcientific information is weak as a
result inadequate background research, poor ortlaslata, scientists that lack training
and experience, or poor communications. Issues ciadsd with the scientific
information are discussed in a later section of teport. For now, it is sufficient to say
that the scientific support for fisheries manageimenler the CFP is not perfect, but it is
certainly better than most places in the world, #ral scientific expertise available in
Europe is arguably the best. However, there areeqgmoblems with communications and
the deterioration of fishery dependent data (lagslirsize composition) resulting from
illegal or unreported landing is weakening somerstfic advice.

4.3. Fishery Management Decisions

The Council of Ministers is the primary fishery mgament decision making body for
the CFP. It is difficult to comment on the ratiomalf the Council’'s decisions, because
objectives are ambiguous, and there is limited dwntation (discussed later). However,
if the poor status of stocks in Europe is a legatinbasis for judging the performance of
the CFP, then the consistency of Council decisieitis stock conservation needs is one
way of addressing the quality of decision making.

To be blunt, it seems to be common knowledge tlainCil decisions involve “horse
trading” between Ministers who are trying to satidbcal constituency interests.
Recommendations on measures that are needed feergation are often weakened by
Council decisions. I've also heard that recommdndatfrom the Commission to the
Council are sometimes weaker than the scientifiscad in response to fishing industry
pressure and/or to avoid making a recommendatigdhedCouncil that has no chance of
being accepted. The result is that decisions aderttaat are not conservative enough to
prevent overfishing or depletion of stocks.

Management of fisheries for cod is an example effitoblem. The following table based
on the most recent scientific advice from ICES North Sea Cod is informative:

% See FAO Technical Guidelines for Responsible Fishet, supplement 2, An Ecosystem Approach to
Fisheries, atftp:/ftp.fac.org/docrep/fac/005/y4470e/y4470e00.pd

2 seehttp://mww.ices.dk/committe/acfm/comwork/report/Bdect/cod-347d.pdf
24




YEAR ICES ADVICE TAC
1987 Recover SSB, TAC of 100-125t 175t
1988 Reduce F by 30% from 1986, TAC of 148 t 160t
1989 Halt SSB decline, TAC 124 t 124 t
1990 Reduce F 20% from 1988, TAC of 113 t 105t
1991 Reduce F 30% from 1989% 100t
1992 Reduce F 30% from 1989% 100t
1993 Reduce F 30% from 1989% 101t
1994 Significant reduction in F 102t
1995 Significant reduction in F 120t
1996 Reduce F 20% from 1994 to 0.7, TAC of 141 t 130t
1997 Reduce F 20% from 1995 to 0.65, TAC of 135t 115t
1998 Maintain F, TAC of 153 t 140 t
1999 F=0.60 to rebuild the stock, TAC 125t 132t
2000 F less than 0.55, TAC less than 79 t 81t
2001 Lowest possible catch, TAC of zero 48.6t
2002 Lowest possible catch, TAC of zero 49.3t
2003 Closure, TAC of zero 27.3t
2004 Zero catch, TAC of zero 27.3t
2005 Zero catch, TAC of zero 27.3t
2006 Zero catch, TAC of zero 23.2t
2007 Zero catch, TAC of zero 20.0t™®

Entries in the TAC column in black indicate thae tGouncil followed ICES advice.

Green/bold indicates it was even more conservatine, red/italic indicates it was less
conservative. There is a lot more red than gregmeaally when the advice is to reduce
the TAC. The North Sea cod situation illustrates pmoblem of the Council not being
conservative enough relative to scientific advice.

Recognizing the severity of the situation with célde Council adopted a multi-year
recovery plan in 200#. The goal of the Recovery Plan is to rebuild cooclss to
biomass levels referred to in the Plan as “targetls” (see Chapter Il of the Plan). At the
risk of oversimplifying, the Recovery Plan callsg fannual TACs and associated effort
limits that result in a 30% annual increase in las®) so long as adjustments in the TAC
are not more than 15%. However, the Plan sets anmiax level of fishing mortality,
which presumably could result in an increase inntaiss greater than 30% and/or a
decrease in TAC greater than 15%. To make mattere complicated, the Plan says that
under “exceptional circumstances” when the biomadselow a minimum level where
the stock is considered at high risk, the Coundll decide what to do, except that the
TAC should be set no higher than it would have b#ethe stock was above the
minimum level.

An annual increase in biomass of 30% is an amlstmanservation objective, but other
aspects of the plan are less conservative:

% The TAC adopted by the Council for 2007 is noegiin the ICES advice on North Sea cod for 2006.

31 Seehttp://eur-lex.europa.eu/LexUriServ/site/en/oj/200870/_07020040309en00080011.pdf
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« The so called biomass target is actually a precaaty limit reference point.
Labelling it as a target continues a culture ohdiy management to avoid disaster
rather than to achieve desired outcomes (a pointlema the Commission’s
Communication on MSY);

» The fishing mortality limits set in the RecovenaRlare several times higher than the
fishing mortalities that are necessary to end astairig;

» The so called “exceptional circumstances” of thenRdxisted at the time the Plan was
adopted, and have ever since. This is the circurostavhen the stock is most at risk,
and where presumably a rebuilding plan would wanprescribe strong corrective
action.

Another issue with the Recovery Plan is that itspribes annual decisions independent
of stock conditions that will have an impact in sefuent years. For example, during a
series of years of poor recruitment, the year waesingle year-class of modest size
recruits to the spawning stock might qualify for iacrease in TAC, even though the
stock remains at an extremely low level and a ridos will be needed in subsequent
years.

While the Recovery Plan is based on informatiomfl€ES, it has not been evaluated by
ICES* However, ICES states in its 2006 advice that it ingiders the recovery plan as
not consistent with the precautionary approaéh.”

So how is the plan working? As noted above the IN&®a cod stock has been in the
range referred to in the Recovery Plan as “exceptiosince the plan was adopted.
According to the Plan, the minimum cumulative reducin TAC from 2004 through
2007 should have been 38.6%. The actual reduchomAC was 26.7 %, primarily
because the Council failed to honour its own pitathe first year of implementation.

So far, there is little evidence that the Recovelgn is working or that the stocks will
recover to safe biological limits in the 5-10 yepredicted by the plan. One argument is
that an ecological regime shift (perhaps causecclbgate change) makes recovery
unrealistic. While cod recruitment may be sufferfrgm a regime shift, it is clear that
biomass could recover substantially by reducingifig mortality, particularly on young
fish. US cod stocks experience a rapid increasspi@wning biomass when fishing
mortality was reduced and protection for young fislas increased, even though
recruitment remained low. However, recover doed sialess the initial increase in
spawning potential resulting from production viaowth translates into better
recruitment.

ICES 2006 advice on North Sea cod highlights tlodlem of too much fishing mortality
on juvenile cod, noting that they account for ab8b% of the catch, and that 95% of
recruits are taken before they have a chance twrsgda this regard, technical measures
to protect small fish adopted under the CFP arectampared to North America. Mesh
size rules for European fisheries are complicatet generally they require no more than

%2 See page 4-33 of the ICES Advice Autumn 2004.

% See page 26 of ICES Advice 2006, Volume 6.
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a 120 mm mesh to trawl for cod. Off the NortheastdlS, the minimum mesh size
ranges from 165 to 179 mm depending on locationspedies mix.

Even if the mesh size is increased, there may e keduction in mortality on juvenile
cod if fisheries for other species, which catch ¢eidher landing or discarding it), are
allowed. Clearly, this is the case, particularlythie Nephrops fishery which uses a mesh
of 70-99 mm. In fact, days at sea limits for diegtttod fishing may have stimulated a
shift in effort to smaller mesh gear in mixed fishs including the Nephrops fishery.

In contrast, small mesh gear is only allowed off Northeastern US in certain areas and
season where there is experimental data to denatedirat there will be no significant
catch of cod, or other species that are overfiskesheries with exemptions from large
mesh regulations are often required to have aleigdl of observer coverage (sometimes
100%) to assure that bycatch is acceptably low.

The Commission’s recent Communication on the Rewéithe Management of Deep-
Sea Stock$ gives another illustrate of the problem with Cdlidecisions when it comes
to conservation. TACs were not introduced until2@fter more than a decade of fishing
stocks that are known to be particularly vulnerdbleverfishing. In 2005, ICES repeated
its advice that “most deepwater species are coreide be exploited unsustainabfy.It
recommended a 30% reduction in effort comparetie¢dl®98 level for ling and tusk, and
a closure of directed fishing for blue ling. It éai could not provide specific advice for
other species because of data problems, but censisith the precautionary approach,
ICES recommended an “immediate reduction in ... daspfisheries unless they can be
shown to be sustainable.” NEAFC adopted a recomatendto reduce fishing effort on
deep-sea stocks by 30% in 2005 and 2006. The Caiuniproposed to the Council to
reduce fishing effort by 30% from 2003 (the relasbip to 1998 is unclear), but the
Council only agreed to reductions of 10% in 2004 &006. Furthermore, as the
Commission’s Communication points out, the actepbrted catches were usually lower
than the TACs being set such that the TACs wereefiettive in constraining fishing or
addressing the conservation issues raised by ICES.

There were also measures to place a ceiling omnfisbapacity to limit expansion of

deep-sea fisheries, again in response to a warfiog ICES. Unfortunately, the

Commission’s Communication says that the ceiling ih.practice has probably had no
effect.”

Fishery management decisions for Eastern Atlamtiosf{ly Mediterranean Sea) bluefin
tuna are a blatant example of decisions that arensistent with scientific advice on
stock conservatiaif In this case, the International Commission for @owation of

Atlantic Tuna is the decision maker, but the positiof the European Commission

34 Seehttp://eur-lex.europa.eu/LexUriServ/site/en/com/2@0m2007 0030en01.pdf

35
See:
http://www.ices.dk/committe/acfm/comwork/report/Z€ept/NEAFC%20Request%20and%200SPA
R%20request%2027%209%20without%20annex.pdf

% Admittedly, | may be bias having represented tiSat ICCAT during recent debates over conservation
of Eastern Atlantic bluefin tuna. The US positien rmuch more conservative arguing for strict
adherence to the scientific report of ICCAT’s Stifemand Statistical Committee.
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usually prevails with respect to this stock. It @d2006 with the EC taking the lead in
drafting the 15 year Eastern Atlantic Bluefin TURebuilding Pla# adopted by ICCAT.
The objective of the Plan is to rebuild biomasshte level corresponding to MSY with
greater than a 50% probability. The most receminasé of fishing mortality for the stock
was three times the fishing mortality correspondingViSY.*® The Plan sets TACs of
29,500 t in 2007 gradually decreasing to 25,5002010. This is about double the catch
the Standing Committee on Research and StatiSICRE) of ICCAT estimated could be
sustained. Catching double the sustainable yietdtis plan for rebuilding a fish stock.

My conclusion is that there is plenty of evidendepoor decision making if conservation is a
priority objective of the CFP.

4.4. Implementation

Member States are primarily responsible for impletimg fishery management
decisions. However, the ability to implement mamaget measures in part depends on
their design (e.g., are there loopholes that madgementation and enforcement difficult
or impossible?). Many of the discussions | had fgainto implementation being a
problem, particularly enforcement. In some casés, poor design of management
measures rendered them ineffective, some measweifigcult to enforce, and Member
States in some cases lack the will or resourcesflarce some measures.

The same three examples | used in the previousosecif this report illustrate
implementation problems.

As noted, mesh size regulations to protect small ae largely ineffective because
smaller meshes are allowed in fisheries directemtladr species, resulting in cod bycatch
and discard mortality. According to STECF, the BOMm mesh fleet accounted for half
the cod mortality in 2005. This problem is exac&taby the effort limit regime which
limits the number of days at sea per vessel, buth@ototal number of days at sea of each
fleet segment. This may create an incentive tocéwid smaller mesh gear where days at
sea limits are less restrictive. | have also hehad the baselines used for effort limits
were too high such that in some cases the limiis htile effect.

According to ICES’s estimates of total removalscoi, illegal fishing is a serious
problem. ICES estimated that for 2003-2005, offifieported) landings account for 50%
of removals, discards 10% and other unaccountedefoovals (presumably illegal and
unreported) 4098

The Commission’s Communication reviewing the manag@ of deep-sea fish stocks
notes that landings and fishing effort data arerpaond discards are largely un-reported,
although they may be large. It reviews regulatiamsed at improving data collections,
but it indicates only minimal success with thederéf. The Communication concludes

% The |ICCAT Eastern Atlantic Bluefin Tuna RebuildingPlan is available at:
http://www.iccat.int/Documents/Recs/compendiopXo€)6-05-e. pdf

% See page 61 of the 2006 report of the Standingriltiee on Research and Statistics of ICCAT for the
recent estimate of fishing mortality relative to M&nd an estimate of sustainable yield. Availaltie a
http://www.iccat.int/Documents/Recs/compendiop#of6-05-e. pdf

%9 See page 27 of ICES Advice 2006, Volume 6.
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that “...measures currently in force have been tawlgomplemented to protect deep-sea
stocks.

Enforcement of Eastern Atlantic bluefin tuna retjolas is a notorious problem. The
2006 report of the SCRS of ICCAT estimates thaualctatch in recent years has
probably exceeded the reported catch by more th& SCRS states “it appears that the
TAC is not respected and largely ineffective in tcolling overall catch.” It warns of a
“high risk of fisheries and stock collapse” if asfjmnents are not made to impose greater
control over the fisheries by improving compliance.

The use of Vessel Monitoring Systems (VMS) for nfadteries should help to cope with
some of the implementation problems of the CFRhéory, it is particularly useful for
monitoring days at sea and closed areas. Howdveffort regulations are complicated
with exceptions and variations between vessel tyjiEseries, species caught, etc, VMS
may loss its value as an enforcement tool. Unfatiely, | have heard that this is the
case. With respect to using VMS to enforce closeds it usually requires monitoring
the speed of vessels to distinguish between vessaelsiting and vessels fishing. At least
in the case of one closure for deep sea fishetimws,Commission’s Communication
indicates that this is not being done.

4.5. Conclusions- What's Gone Wrong

The vagueness CFP objectives and lack of operatgunidelines for implementing the

Policy is a contributor to what's gone wrong. Howeyoor decision making relative to
conservation needs is probably the biggest probkeran without more guidance for the
Policy, decision makers should understand thaterwasion is a priority and the social
and economic objectives of the Policy are dependembnserving fish stocks in the long
term. There are also cases where poor implementafifishery management decisions
magnifies poor decisions. Sometimes poor decisaresimpractical to implement and
enforce.

In most cases, scientific advice and services thgiport fishery management are
adequate, and if the advice had been followed nwdrtyre current resource problems
could have been avoided. However, there are casesevassessments are late identifying
stock problems or recognizing stock recoveries.r@hmre also cases where a rapid
change in advice is difficult to cope with. The oba in ICES advice for North Sea cod
from maintaining F which allowed for an increaseTiAC in 1999, to a zero TAC in
2001, is an example. While scientific advice antvises are not in themselves the cause
of poor performance by the CFP, to the extent tireqte credibility problems and fuel
controversy, they make the decision making enviremmuch more difficult. It is not
enough for science to be right. It needs to interfavith fishery management decision
making processes in a manner that helps managées tima “right” decisions. This does
not mean that scientists should advocate any p&atioutcome, but they should help
managers to understand implications of the polmyons, and they need to guard against
situations where science controversies divert atterfrom more fundamental problems.

4.6. Impediments to Fisheries Management under the CFP

The discussion above has sometimes compared thisit in Europe to the US and
other places. Comparisons are useful to measusativeelperformance and to learn
lessons from other’'s experiences. However, theeesame fundamental differences in
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the fishery management situation under the CFP eomdpto most other places.
Unfortunately, these differences are impedimentayropinion. They are:

» Lack of Transparency: Compared to my experiencewdisre fishery management
processes are much less transparent. Lack of aearsgy starts with scientific advice.
Only recently have observers been granted limitegss to advisory meetings. At the
other end of the process, the rationale for Couwtextiisions is not clear. There public
does not have easy access to an administrativedre€@nalyses that were conducted
to evaluate options, comments received from thdiguand an explanation of the
rationale for decisions. Lack of transparency ewithe political horse trading that
leads to poor decision making.

» Blocking minority: Council decisions are made byualified majority, which means
proposals can be blocked by a minority. This makesfficult to get agreement on
difficult decisions that are unpopular with stakieleos with political influence in only
a few Member States. My understanding is it is ezagbr a minority to block
proposals as a result of expansion of the Europdaion. The threat to fishery
management posed by a blocking minority is worsemdinnual decision making on
TACs is need than for a system where policy ortesgjia decisions are made less
frequently.

» Subsidiarity: Responsibility for implementing figsiienanagement decisions lies with
Member States. The Commission has the potentiplt@ressure on Member States
with the threat of legal actions (it successfulsl@ance for its failure to enforce
fishery management regulations) or by withholdingding. Both of these approaches
take political will, legal action may take yearsdahere are several factors that limit
the effectiveness of withholding funding. The US&stsubsidiarity for some fisheries
where Fishery Management Plans are adopted refyiphat implementation is up to
individual States. However, there are legal proeeder the Federal government to
pre-empt States if they fail to implement managemand this has occurred. In
Australia, the problem of subsidiarity is avoid kagreements between the
Commonwealth and States that one or the other l{fathit) will be responsible for
managing specific fisheries throughout the rangesbfstocks.

* lronically, subsidiarity impedes the command andntad form of fisheries
management as currently practices under the CFRubedhe Commission can only
command management but it does not control implémtien. However, if
management changed to a co-management or co-deamsiking mode, as discussed
in Part 2 of the report by David Symes, subsidjacduld motivate Member States to
be responsible for decisions they help to make.

* Relative Stability: This is intended to preserve tielative importance of fisheries
among Member States. However, the relative impoganf fisheries was not stable
before the CFP, so why should it be expected tcstable now? One important
implication of relative stability is that it limitshe ability to use market based
allocation of fishing opportunities as a mechantsmationalize fishing capacity and
create incentives for economic efficiency and coreteon.

Another impediment to performance of the Commorh&iigs Policy is the relatively
small size and centralized nature the General Qirate for Fisheries and Maritime
Affairs (DG FISH). In several place in this repbdm critical of implementation of the

CFP because supporting documentation is lackimg, (@uidelines and protocols to help
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interpret objectives). Often | compare the situatio the US. However, the central office
of the US National Marine Fisheries is at leastldeuhe size of DG FISH. It is also

difficult to image how an organization located abhentirely in Brussels can deal with

diversity of fisheries and coastal communities agrever all of Europe. Even if it could,

it is notoriously difficult for centralized bureawacies to be credible with distant

stakeholders. In addition to a much larger cerafite in the US, there are also six

regional offices. The total federal personnel ie tiSA responsible for management
(excluding scientific programs) is at least founei the size of DG FISH. There are
differences in responsibilities. For example, thgeAcy in the US is responsible

endangered species and marine mammals in adddidishteries management. On the
other hand, it does not use demanding commandartdot management. It also benefits
from substantial staffs of 8 regional fisheries agament councils. It is hard to escape
the conclusion that DG FISH simply is not big enoug effectively manage fisheries by

command and control, and trying to do so almostreaptfrom Brussels makes matters
worse.

5.  SCIENTIFIC SUPPORT FOR THE COMMON FISHERIES POLICY
5.1. The continuum of scientific activities from knowledye to action

Fisheries management should be science based goeernThe Commission is well
aware of the need for research, data collection smehtific advice (including stock
assessments which estimate the status of fish samck predict future conditions
corresponding to catch and fishing mortality rapgians). The Commission has also
begun considering economic assessments of the irapishery management measures.
When it comes to scientific support for fisheriesamagement, both the General
Directorate for Fisheries and Maritime Affairs aih@ General Directorate for Research,
through framework research programs, have respititisth The General Directorates
work together to set priorities and decide on nedeéunding with respect to scientific
support for fisheries management. DG Fisheries Mdagitime Affairs directly funds
Member States to collect data on fisheries anefisk resources.

Ultimately, science based fisheries managementraispen scientific activities along a
continuum from knowledge to action. The continuum includes:

(1)  Funding for all of the activities along the continuum.

(2) Basic research on theory, concepts and processes related to EHeosy,
including humans.

(3)  Applied researchaimed at specific uses.

(4) Observing systemghat provide information on the state of marinesystems
and related human activities, such as fishinguiticlg database management.

(5) Interpretive produces based on the results of research and observatibas,
describe the state of systems, such as stock as=eiss or the state of scientific
knowledge, such as what is known about the ecasystiects of fishing.
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(6) Decision support tools,such as operating modetbat are designed to evaluate
options taking account of what is known, and meam@nt, process and
implementation uncertainty.

(7)  Policy adviceto help shape policies, such as the precautioappyoach, or a
policy calling for rights based management. Pohclice should not advocate
policies, but it should bring policy options to tht#ention of policy makers and
clarify the implications of policies.

(8) Implementation advice to help translate policies into operational apphes,
such as harvest control rules or protocols fortdistaing Marine Protected Areas.

(9) Tactical advice specifying regulations based on operational apfescsuch as
advice on the TAC that corresponds to a contra@.rul

(10) Impact assessmentsfor a range of management options. Ideally, impact
assessments should be a routine process basedted tkecision support tools.
Typically, there is some impact assessment in adigolicy, implementation and
tactical), but management options almost always$vevivom advice, and there is
a need for decision makers to have the best assatswh the impact of the
specific options they are considering before makiegsions. Impact assessments
should be considered in advance of managementialesisiot used after the fact
to justify a decision. Impact assessments should bé available to stakeholders
in advance of decisions.

(11) Planning, coordination and integration for activities, such as resource surveys,
preparation of interpretive products, and the desifgesearch.

(12) Communication servicesto make information more accessible and understood
by users and to better inform public opinion based objective scientific
information, not advocacy.

(13) Expert Consulting servicesfor scientiststo engage in real time interactive
communications with stakeholders and managers glai@tiberations. In the real
world, there is a need for an expert to addresgessghat are not explicitly
included in implementation and tactical advice.

This representation is one dimensional, but initsedhere are multiple dimensions
representing various scientific discipline that o fisheries management, including
social sciences and natural sciences. In ordegh#&continuum to function properly there
needs to be connectivity from segment to segmeqt, @olicy advice should be informed
by research) and discipline to discipline (e.galdmists talking with social scientist¥).
Several of the activities occur at multiple pla@sng the continuum. For example,
communications and expert consulting services apeessed as down stream segments
of the continuum, when in reality they need to eamontinuously. They are particularly
important parts of the formulation of policy advid@ecision support tools may be
developed several places along the continuum, fsghpart of preparing policy,

0 The “Science and Policy Day” workshop by the "SARMS" research project in DG FISH on 21 March
2007 highlighted the importance of boundary orgatnins or boundary objects to enhance
connectivity. The report of the workshop is forthing.
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implementation and/or tactical advice. Coordinataond integration should also occur
continuously.

Typically, the continuum is maintained by five tgpef institutions. They are funders,
universities, government laboratories, scientifitaffs of fishery management
organizations, and network organizations. The digs/of institutions have distributions
with different centres of gravity, but the tails tie distributions should overlap.
Overlapping tails facilitate connectivity which csitically important. Having multiple

disciplines working within institutions facilitate®nnectivity between disciplines.

For the CFP, the scientific enterprise that sumpdisheries management is more
complicated than usual as there are several “ddtdf#ling some niches" For example,
the International Council for Exploration of theaS@CES), the European Fisheries and
Aquaculture Research Organization (EFARQ@nd the Marine Board of the European
Research Association (MB-ERA), are all networkimgamizations, although the latter’s
role is relatively minor when it comes to fisherireanagement. There are also multiple
sources of funds including two General Directoraibthe EC and Member States. The
private sector, including the fishing industry, disrsome scientific activities in support of
fisheries management. The following table is on@esentation of the distributing the
activities:

ACTIVITY |RESEARCH | UNIVER- | MEMBER EFARO | ICES STECF| EC IN-
FUNDERS | SITIES STATE HOUSE
(EC, MS, FISHERIES ADVICE
Priv.Sector) RESEARCH

INSTITUTES

1 Funding XXXX

2 Basic Res. XXXX XX

3 App. Res. XX XXXX X X

4 Obs. X XXXX X

5 Interpret X XXX XXXX | X

6 DS Tools X XX XXXX | X X

7 Policy X X XX XXXX [ XX

Adv.

8 Impl. XX XXX XX X

Adv.

9 Tact. Adv. X XXXX | XXX XX

10 Imp.Ass. XX XXXX | XXX

11 P&C&l XXX X XXX XXX XXX X X

12 Comm. XX XX XX XX XX

13 Consult. X X X XXX XXXX

The number of Xs in the table indicates the retatamount of involvement in each
activity. Some of the roles are obvious. Univeesiticonduct basic research, whereas
Member State Laboratories usually conduct more iegpptesearch. Member State
laboratories and other member state institutionlecomost of the data on ecosystems
and fisheries, but ICES manages some of it. Fundiggnizations (including both DG

“IFor a report on research institutions that are vesle to the CFP, see:
http://ec.europa.eul/fisheries/publications/orgresfs.p

42 See: www.efaro.eu/default.asp?ZNT=S01013
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FISH and DG Research), ICES, and EFARO all proviplesining, coordination and
integration, with a lot of overlap in the peopletmapating in these activities. How to
partition responsibility for various types of adwidgs not obvious. In my opinion,
scientific input to policy advice and consulting\sees are best performed by scientists
that can be interactive with managers. This pdimigard STECF and Commission Staff.
Implementation advice and tactical advice should poepared objectively without
influence of managers. It is also a large workleddch STECF and Commission Staff
cannot now perform. This points toward ICES. Ifeassnent models are develop to the
degree that implementation and tactical advice banprovided more easily and
mechanically than today, more of the responsibitiight be taken on by an expanded
Commission staff.

With respect to scientific advice for fisheries ragement, | want to highly three
important considerations with respect to the rod tCES plays.

(1)  Quality assurance- This is important both in tewhshe actual quality achieved
and credibility. ICES is formalizing and strengthmgnquality assurance processes
with support from the Commission. There is an ieherdegree of quality
assurance that comes with the large and diversat§fa community engaged in
ICES work.

(2) Independence- ICES has a degree of arms lengthpendence from the
Commission even thought it is accountable to mbsh® same governments as
the Commission. The latter makes ICES responsiveth® needs of the
Commission for advice, but the former insulatdsoiin influences that might bias
the advice.

(3) Transition of research to advice- This is a keyllehge particularly for an
ecosystem approach. Since ICES is an umbrellacfensfic activities from basic
research to advice, more so than any other orgamizé know of for marine
ecosystems, it has an advantage over other org@mgavhen it comes to the
transition from research to advice.

There are many options for the arrangement of Xkertable (in terms of opinions about
how they are arranged, and how they should be gehnand for row and column
headings (e.g., a column could be added for prisattor scientists). The purpose of the
table is to help stimulate and structure a disamssbout the entire continuum of
scientific activities that are needed to supposhdries management, and roles and
responsibilities. A key issue is the design of exystconnectivity so that research is
actually applied. This is particularly importaniafge investments in ecosystem research
that have been made in the last decade, and with&dde under the next EU research
framework are to actually pay off in terms of am®ctem approach. This is not entirely
the Commission’s responsibility, and it does noobritwol” the web of institutions,
individuals and processes that make up the contmnudowever, the Commission’s
responsibility for the CFP makes it a major stakééig and it should pay attention to the
entire continuum and how the segments connectadktiowledge flows into action.

There are several specific issues that should bsidered as the Commission addresses
the science needs of the CFP.
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5.2. Human resource needs for advisory processes

The demands for scientific support for fisheries nagement, including stock
assessments, economic analyses, social impactsasaljas never been greater. There
simply are not enough scientists with training argerience to fill the needs.

There are several factors that are limiting thepsupf scientists to support fisheries
management, including:

» Lack of formal training opportunities: The skillsat are needed are not taught in most
Universities. They usually have to be learned imprapticeship situations or by
working with colleagues as part of working groupsis means that there must be
some redundancy in staffing so that experiencelpecan be mentors for new
comers.

e Funding: Many government institutions have budgenstraints which make it
difficult for them to hire, retain and replace nes&ry expertise.

e Burn out: Providing scientific support for fishesieananagement is controversial,
demanding, and unforgiving when mistakes are mabes. leads to burnout and loss
of expertise.

» Disillusionment: The fisheries sector generallysg#tad press” such that many young
scientists would rather be associated with the ewmasion movement than
government laboratories that support fisheries meament. This problem is
exacerbated by some university scientists thatl |glm¥ernment fishery agency
scientists as bias as a result of their agencigged support for the fishing industry.

* Incentives: Career advancement for most scientisfends on publications in peer
reviewed journals. Most of the scientific activtithat support fisheries management
are not conducive to such publications.

* Unevenness in support for advisory activities: Plaeticipation in advisory activities
is sometimes supported entirely by the scientistisme institution, sometimes travel
support is provided, and sometimes scientistslacerawarded with an honorarium or
consulting fee (which can be substantial). This msethat some activities have little
trouble attracting qualified scientists, while st difficult for other activities. | have
heard that participation in STECF is more attractivan ICES activity for this reason.

It is time to look comprehensively at the humanouvese needs for CFP scientific

support, make participation more attractive, assiueee are appropriate educational and
training opportunities, mange human resources swvettare proper incentives and

rewards, and guard against burnout.

5.3. Trend toward quasi privatization of research institutions

This trend means laboratories are shifting fromngeihe recipients of government
funding so that they can do whatever the leadershtpe laboratory deems to be in the
public’s best interest, to business like institnidhat do specifically what customers are
willing to pay for. There are many good reasonstfos trend, and | am not arguing
against it in general. However, it has importanplications. Much more time is spent
seeking funding and fulfilling project managemertuirements, which is an added
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overhead and exacerbates the human resource probédraratories can evolve form
integrated programs where the whole is greater tharsum of the parts, to a collection
of individually funded projects. Long term commitmt& to monitoring may be harder to
maintain. Scientists that had given a high priotdyadvisory processes in support of
fisheries management may decide to pursue fundirtptsomething else. The incentive
problem mentioned above becomes even more probteampeer reviewed publication
are often an important factor in competing for feindaboratory scientists may also have
less interest in interacting with the fishing inttysecause doing so is not seen as import
for funding. Some members of the fishing industoynplained to me that this was a
problem in their country.

5.4. Three way interactive communications

The traditional method of communication for scist#tiis written documents. ICES
depends heavily on this method. The chairs of adyisommittees communicated “face
to face” with stakeholders and fisheries manadaus,they usually use ICES approved
advice as their “script.”

There is a need for interactive three way commuiooa(i.e., brainstorming) between
managers, scientists and stakeholders. This isseageto improve understanding of
issues and to find creative solutions to problefRsgional Advisory Councils are
emerging as a place where such communications oaur.oHowever, traditional ICES
advisory processes are not well suited to partieipa

5.5. Openness of scientific processes

Related to the need for three way interactive comicaiion is the need for more
openness in scientific processes. There need tgrdwend rules for participation in
scientific processes, but anyone that has somethibgtantive to contribute should have
the opportunity, and others with an interest shdagdable to observe. The benefit of
more openness will be better informed scientificieg, greater relevance to management
needs, fewer surprises, and improved mutual uratetstg and respect.

Improving openness of scientific processes includese support for cooperative
research between the scientists involved in adyigmrcesses and the fishing industry. In
the USA and Canada there are many success stpaes;ularly involving resource
surveys and designing and testing fishing geaedoce bycatch and habitat impacts. The
US has committed tens of millions of dollars toluetworks of scientists and fishing
industry people engaged in cooperative researchoiine cases, such funding has been
used to mitigate short term economic losses ofrtlestry when they are “squeezed” by
strong conservation measures.

A critical need to make scientific processes mgrenois access to scientific data. Most
of the data collected to support fisheries managenmadvice is paid for with public
funds, particular by DG Fisheries and Maritime Afafunded data collection
regulations. Historically, access to this data lean restrictive compared to other place.
For example, in the USA, the fisheries related dataccessible to anyone who wants it
accept for restrictions to protect business semsitdata (e.g., landings of individual
vessels are only available on a “need to know” d)adtishery independent resource
survey data is available to anyone. | understaadl ttre EC advocates more access to
fisheries data in revisions of the data collectiegulation currently under discussion. |
strongly support a move in this direction.
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5.6. Need for decision support tools and impact assessnis:

One of the activities described above as part @fctintinuum from knowledge to action
is the development of decision support tools. Sooks are badly needed to evaluate and
compare the expected performance of alternatilefismanagement options. Modelling
frameworks to evaluate harvest control rules anchrieal measures, including
robustness to imperfect implementation, are need.

This is demanding scientific work, but there isalaipty for it. Model testing does occur,
but it is not tied closely enough to managementsitat to keep decision making honest
by exposing proposals that are unlikely to achisteéed objectives.

The use of closed areas in the North Sea to pratdtillustrate the need for better
decision support tools tied closely to managemewisibns. ICES Advice for 2006 on
cod® concluded that the 2001 emergency closure of gelarea of the North Sé&
“...had insignificant effect...”because of the redistiion of fishing effort to the edges
of the closed area seasonally and spatially. Bhes ¢ommon limitation of closed areas,
which is why the US uses a decision support toat thodels effort redistribution to
analyze all closed area proposals for the New Hagtaoundfish fishery. Model results
are explicitly cited in the rationale for fisheryamagement decisioi3lt is noteworthy
that the large seasonal closure of the Mediterrarisza the EC proposed to ICCAT to
protect bluefin tuna was not accompanied by suchratysis, and thus it will probably
be significantly less effective than presumed mphoposal.

5.7. Enhancing the role of social scienc&he Commission’s recent establishment of an
economics unit to conduct impact analyses is arortapt step forward. However, some
key issues need to be addressed:

» Respect for social science- Too many people do not understand that sociahseis are
objective science. During my tenure as a leadelCiBS, | tried several times to
highlight the need for more commitment to sociaksces, including proposing a
social sciences objective for the ICES Strateg@nPIThere was almost universal
resistance by delegates with the most telling contnbeing “keep politics out of
ICES.” At the recent Economics Seminar convenethbyCommission | was told that
the fishing industry wanted short term economiesssients as a basis for arguing
against conservation proposals. My reaction is tlegision makers should consider
objective assessments of short term economic irmpeather than responding to un-
substantiated claims. They should also be consigaassessments that address long
term benefits. Furthermore, the issue of tradeb#$ween short term economic
impacts and conservation is an issue of prioritiirslg not economic analysis.

43 See page 28 of ICES Advice 2006, Volume 6
4 The closure was implemented according to Counegjuation (EC) 259/2001.

5 The US began using a model of effort redistritutior closed area regulations of the Northeaste®n U
about 10 years ago, although the model has beeroweg over the years. Effort redistribution is
modeled based to data on the spatial and tempisteabdtion of multispecies catch rates assumirag th
fishing vessels’ response to a closure by redigteileffort to maximize total multispecies revenugs.
description of the model is available http://www.nefmc.org/nemulti/index.html
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» Social science beyond economics- Social impact assessments are needed along with
economic impact assessments. While there are réoglgrational objectives” for
social impacts, a social impact assessment helpsgageas and society judge the
“fairness” of management proposals, and it redubesability to block proposals
based on unsubstantiated claims that they arerunfai

* Encourage interdisciplinary approaches- At present, natural science and social
science institutions in Europe are mostly sepaaatk somewhat isolated. ICES and
the European Association of Fisheries EconomistsFE* have no formal contact.
Few fisheries laboratories in Europe employ saxantists, unlike the US where this
is the norm. For example, the laboratory | diredtedVoods Hole has 10-15 social
scientists including economists and social anthiapes®’

5.7. Professional governanc@

Today, there are three primary governance mechanismthe professions that support
fisheries management. They are academic degreesatthat to education and training,
journal peer review which is intended to qualitgwa® research, and ground rules of
advisory processes.

Decision makers and society need to trust and cesie professions that provide
scientific support for fisheries management. Tiausdl respect does not mean that they
ignore uncertainty and other inevitable imperfetsiobut it does mean that they have
confidence that services and advice adhere to@pted standard.

Governance usually evolves as a scientific disoglmatures from primarily curiosity
driven research with results communicated withia discipline, to a socially important
profession providing advice and services to laypteoUnlike communications within
the discipline, lay people are not able to judgalityiof professional services and advice
for themselves, such that professional governamoeeded to provide quality assurance.
For many professions, certification and licensinggoams are implemented by the
professionals themselves and/or governments. Tpreggams usually include processes
for reviewing performance to assure adherenceaodsirds. Medicine and engineering
are examples.

Ground rules of advisory processes are evidencehefevolution of professional
governance for fisheries management advice, bpbaged out above, this governance
has limitations. For example, it is not conducieeriteractive communications. Is it time
for the professions that provide scientific supgortfisheries management and the users
that depend on it to look at the issue of professigovernance?

“8 The European Association of Fisheries Economistss address igittp://www.eafe-fish.org

" For information on the social science programhef US National Marine Fisheries Service, visit the
following website http://www.st.nmfs.gov/st5/index.html

8 See the following essay for a recent discussioprofessional governance for environmental science:
Sissenwine, M.P. 2007. Environmental science,renmentalism, and governance. Environmental
Conservation 34(2):21-2. Available upon requestesithe number of the journal where it will appear
had not been issued as of June 9, 2007.
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6. APPLYING AN ECOSYSTEM APPROACH
6.1. Understanding an ecosystem approach

The Common Fisheries Policy calls for “...progressimplementation of an eco-system-
based approach to fisheries management.” The Umiiaibns Report on the World
Summit on Sustainable Development (WSSD 2002) hardioesburg in 2082calls for

“... use of diverse approaches and tools, includihg tcosystem approach, the
elimination of destructive fishing practices, thatadlishment of marine protected areas
consistent with international law and based on ndifie information, including
representative networks by 2012... “. The discussiat follows attempts to explain
what and ecosystem approach is, and is not. ltgodaward a process that the European
Commission might want to implement to formalize laggtion of the ecosystem
approach.

This discussion of an ecosystem approach thatwslis from the perspective of fisheries
management. That is, it addresses how fisheriesagesmment should change to
implement an ecosystem approach. There is alsoed fa& the fisheries sector to
participate in processes that integrate manageraerdss sectors such as capture
fisheries, aquaculture, coastal development, toyrisnergy production, transportation,
and non-renewable resource extraction. This is some referred to ecosystem based
management, place based management, ocean areagemamd coastal zone
management and ocean area management. Integratigids management with other
sectors should be addressed by the Commission’stiar Policy. David Symes
addresses this issue in Part 2 of the report.

It was only in the second half of the twentieth ey that management of marine
fisheries by central governments and internatiamrghnizations became common, and
took on many of the characteristics of today (armually setting a total allowable catch,
TAC). This intensification of fishery managementcoged when it was clear that
Huxley’'s proclamation of 1883, that “...probably alhe great sea fisheries, are
inexhaustible....*® was not true. In spite of the intensification @fhkry management,

many stocks have been overfished and collapsed.sbbial and economic hardships
caused by the failure to manage sustainably haens Isevere. In addition, there is
growing concern about the indirect impacts of fighion marine ecosystems. Many
fisheries management stakeholders, from the fishimdustry and others such as
environmentalists, are critical of fisheries mamaget, in part because they do not feel
that their voices are being heard. These probleawus fuelled a widespread and growing
belief that fisheries management needs to impraodetiaat this can be achieved by taking
an ecosystem approath.

49 The report is available at:
http://daccessdds.un.org/doc/UNDOC/GEN/N02/636/BEiR0263693.pdf?OpenElement

% From the inaugural address of the Fisheries Etibibbf London, 1883. See the text of the addreskeafollowing
web addressttp://aleph0.clarku.edu/huxley/SM5/fish.html

®1 For example, see National Research Council (NRC). .1888taining marine fisheries. National AcademysBre

Washington, DC. ; National Marine Fisheries Servit899. Ecosystem-based fisheries management. Eepsys
Advisory Panel to NMFS. NOAA Technical MemorandunMRS-F/SPO-23. National Marine Fisheries Service,
Silver Spring, MD.
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The FAO Technical Guidelines for an Ecosystem Apphoto Fisheri€éstate that the
purpose of an Ecosystem Approach is:

“to plan, develop and manage fisheries in a maiinar addresses the multiple
needs and desires of societies, without jeoparglizine options of future
generations to benefit from the full range of goadd services provided by marine
ecosystems.”

The Guidelines define the approach as follows:

“An Ecosystem Approach to fisheries strives to bedéadiverse social objectives,
by taking into account knowledge and uncertaintyualbiotic, abiotic, and human
components of ecosystems and their interactions auulying an integrated
approach to fisheries within ecologically meanihdfoundaries.”

The Ecosystem Approach to Fisheries (EAF) recognihat target species of fisheries
interact with each other and with other componesftsecosystems, including their

physical and chemical environment. It also recogmithat fisheries impact non-fishery
resource components of ecosystems directly (e.gsiqdd alteration of habitat) and

indirectly (through the food web). EAF recognizbatthumans are part of ecosystems,
and it appreciates the diversity of human goals alpj@ctives. Uncertainty about the

current and future state of ecosystems must bel fasevell. It should not be used as an
excuse for inaction and taking risks that undulypgrdize options for the future is

inherently contrary to the purpose of EAF. The atd#ihces between fisheries
management as it has been practiced until recamity the future with an ecosystem
approach are highlighted in tableelow:

FROM TO

A few valuable species treated individually Mulesges and ecosystems

Considered environmental variability as noise Biseironmental signals in management

Ignored ecosystems other than overfishing of targe¥linimize ecosystem impacts and does not allow

species impacts deemed inappropriate

Inaction or risk prone decisions in the face of The precautionary approach

uncertainty

Priority to short term economic considerations oRty to long term sustainability

Quasi singular objectives primarily reflecting Balancing of diverse and often competing objectives

fishing interests of society

A single geographic scale A hierarchy of nestashgaphic scales

The fishing industry as stakeholders Stakeholderadly defined

A focus on top down decision making A focus on iggratory decision making

Government paying for management and resear¢ch  sld$ecosystems paying or share costs of
management

A fishery sector approach A multi-sectoral approgishing, aquiculture,
tourism, coastal development, etc.)

Fishery management units Integrated coastal aroaeea management

%2 See FAO. 2003. The Ecosystem Approach to Fishefi&® Technical Guidelines for Responsible Fisheis 4,
Suppl. 2. Rome, FAO. 112 pp.

*% The table will appear in FAO Technical Guideliies Marine Protected Area as a Fishery Management
Tool being prepared by M. Sissenwine and R. Pomroy.

40



The transition to an ecosystem approach is an 8gnhary process, not revolutionary. As

indicated in the FAO EAF guidelines, at least ia #ort term, EAF will be an extension

of the current approach to fisheries managemerg. édolution is occurring now such

that today’s fisheries management has more of lgm@ents of an ecosystem approach
than a decade ago, but less than a decade froni*foA¥ does not replace or diminish

the need to control fishing mortality to sustaishiries. The 1999 report of the US
National Research Council on Sustaining Marine éfigs advocated the Ecosystem
Approach, but not as a replacement for current gggbres to fishery management. It
concluded that a

“significant overall reduction in fishing mortaliig the most comprehensive and
immediate ecosystem-based approach to rebuildimg saistaining fisheries and
marine ecosystems”

The pace of the evolution depends on accumulatigmawledge and understanding, and
societal values and beliefs. Some people will beatened by the evolution, while others
will feel it is too slow. An ecosystem approactaiprocess that values knowledge, copes
with uncertainty, embraces diverse stakeholders, lzalances sometimes conflicting
objectives. It is not a prescribed outcome eitheterms of fishery yields or the state of
ecosystems.

The bottom line is that an ecosystem approachirgh@ogressively implemented under
the CFP, although probably not fast enough. Ini@ddr, more needs to be done to
significantly reduce fishing mortality as “...the ntosomprehensive and immediate
ecosystem-based approach...”

The Commission could formalize processes to dematestthat it is applying an

ecosystem approach. This might involve preparatibtiishery Ecosystem Plans” as a
more comprehensive ecosystem oriented alternatovethe Recovery Plans and
Management Plans called for by the CFP. A Congpaatly mandated Task Force in the
US recommended this approach in 19@&d the US has begun implementing it.

The idea of preparing Fishery Ecosystem Plans istoo‘make work” by merely
assembling information about ecosystems. It is douchent a process that leads to
decisions that take account of (a) diverse stakkemolalues and goals translated into
operational measures of performance, and (b) egisknowledge about ecosystems
including uncertainty, and (c) objective analyskspiions. The Commission encouraged
ICES to prepare “Guidance on the Application of tReosystem Approach to

% See: Sissenwine, M. and S. Murawski 2004. Movieyond “intelligent tinkering™: advancing an ecosyst
approach to fisheries. Marine Ecology ProgresseSerR74:291-295.; and Sherman, K., M. Sissenwine, V.
Christensen, A. Duda, F. Hinrichsen, C. Ibe, S. LefinLluch-Belda, G. Matishov, M. O'Toole, S. Seitger, V.
Vandeweerd, J. Thulin, J. McGlade, K. Zwanenburg,Qlsheng, H.R. Skjoldal, and R. Serra. 2005. A Globa
Movement Toward an Ecosystem Approach to ManagemgMarine Resources. Marine Ecology Progress Series
300 241-296.

* The report of the Task Force is availableh#p://www.st.nmfs.noaa.gov/st7/documents/epap_rtetf

% For a description of ongoing work on preparatioi @ Fishery Ecosystem Plan, see:

http://www.nefsc.noaa.gov/ecosystems/Ecosystems Aldb see the following paper for a description of
key elements of an Ecosystem Plan: Sissenwine. 8h&.P.M. Mace. 2003. Governance for responsible
fisheries: an ecosystem approach. Responsible riéshien Marine Ecosystems. Food and Agricultural
Organization and CABI Publishing, Cambridge, MA363-390.
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Management of Human Activities in the European KerEnvironmenf’ which is a
useful starting point for preparing Fishery EcosgsiPPlans.

Unfortunately, the fisheries sector—managers, $isisnand/or fishers—often demean
progress that is being made implementing an ecasyapproach when they criticize the
approach for being vague or they say “I agree aithecosystem approach, but | don’t
know what it means...” or “... we don’'t have enoughad&t apply it...” Enough is
known and an ecosystem approach is increasinglygbapplied (albeit not enough in
Europe) by more inclusive stakeholder involvemefiiprts to reduce fishing capacity,
rebuilding plans, and closures to protect habitat eeduce bycatch. The Commission
should embrace the Ecosystem Approach and demtegtia applying it, or someone
else will definite it in a way that is unworkablar fisheries.

Several current initiatives of the Commission aements of an ecosystem approach.
They included:

6.2. Implementing sustainability through maximum sustairable yield

The Commission’s Communication on this subjogsponds to the WSSD 2002 call for
states to “Maintain or restore stocks to levelg t@n produce the maximum sustainable
yield with the aim of achieving these goals for ld&gd stocks on an urgent basis and
where possible not later than 2015.” As statedHsy WS National Research Council,
reducing fishing mortality to the levels correspimgdto MSY is a substantial step in an
ecosystem approach.

The Communication argues that an MSY approach ghbelimplemented by defining
target rates of fishing mortality and reaching taegets gradually, not by attempting to
achieve a target biomass corresponding to MSY.negdly agree with managing to
achieve a target fishing mortality, not a targeinéass. Fisheries management can control
fishing mortality, but it only influences biomassdirectly through fishing mortality.
However, gradually reducing fishing mortality taget levels will not fulfil the EU’s
agreement to restore stocks to the level that pesli/SY where possible by 2015. To
do so will usually require reducing fishing mortgalio the level corresponding to MSY
or lower immediately.

Aside from the consistency of the Commission’s apph with the WSSD 2002
commitment, there is little evidence that thereaisstrategy with political will to
implement it. Reducing fishing mortality for mogtegies by 50% or more is a huge
challenge. The Commission’s recovery plan for @tieven attempting to achieve the
fishing mortality that corresponds to MSY. It im& to prepare specific fishing mortality
reduction schedules, analyze the social and ecanonmacts, identify ways to mitigate
short term losses, and determine the reality oitipal commitments in light of these
specifics.

57 Available athttp://mww.ices.dk/pubs/crr/crr273/crr273.pdf

%8 Seehttp://eur-lex.europa.eu/LexUriServ/site/en/com@@0m2006 0360en01.pdf

42



6.3. Move toward effort management

Effort management can be useful within an ecosystpproach. It has several potential
advantages. Effort limits may be used:

» To reduce discard problems

* To encourage capacity reduction

» Because it is more robust to stock assessmenttamtgrthan TAC management
» As a backup to TACs because effort limits are edsienforcement

It seems that the Commission is using effort mamesge: for several of these reasons, but
it is not clear how well specific applications haveen designed for the purpose. For
example, effort limit rules are so complicated,ttlhehave heard they are no more
enforceable than TACs, even with VMS. Also, effiarits need to be set lower enough
to limit fishing mortality to the level TACs weratended to achieve. If effort limits are
to be used to encourage capacity reduction, thesrhbve to allow effort units to be
consolidated on fewer vessels.

Effort limits are a useful supplement to TAC mamagat, but as they are currently being
applied, | do not think they are an alternative.

6.4. Policy to reduce unwanted bycatch and eliminate dcards

The Commission’s communicatitn on bycatch and discards indicates it will
progressively introduce a ban on discards. Elinmigatliscarding would be a major step
toward an ecosystem approach; however a ban igallytmeaningless unless it can be
enforced or there are incentives to retain bycatthnaging bycatch and discards is a
huge challenge which requires a species and areaifisp“actionable” plan with
performance measure. Such a plan should:

» Describe (quantitatively if possible) the naturetlod bycatch and discard problem in
each fishery based on available information,

» Address discard reporting requirements and the kagngesign of observer programs
to monitor discards,

» Classify discard problems in terms of impacts gnc@mservation of fishery resource
species, (b) species with high “existence valuear{me mammals, sea turtles, sea
birds, coldwater corals), (c) biodiversity, (d) aomic efficiency, and/or (e) ethical
concerns about discards regardless of a-d;

» Prioritize responses to the problems in the previtwullet;”

» Identify potential methods for reducing discardisgch as closed areas, gear
modifications, regulatory changes, market incestigtc.;

%9 See the Commission’s communication on bycatchdiswhrds athttp:/eur-
lex.europa.eu/LexUriServ/site/en/com/2007/com20036@n01.pdf
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» Evaluate options including impact assessments;
» Specify performance measures and performance sts)da
* Address implementation issues, performance mongand adaptive change.

The US launched its bycatch management programangimilar approach resulting in a
1998 report titled Managing the Nation’s BycaitiThere is a national strategy for
monitoring bycatcH The National Marine Fisheries Service’s Nationgt&ch Strategy
websité” is a source of planning documents and it includieks to regional
implementation plans. There has been sum succasdybatch management is still a
work in progress after about a decade.

6.5. Rights-based management

The Commission’s Communication on rights based mament> is aimed at opening a
dialog on rights based management by sharing eeqees. The Commission correctly
recognizes rights based management as necessaaktofisheries more efficient and to
reduce excess capacity. When fishing opportunities controlled by well defined
transferable rights, like ITQs, excess fishing citydas not an issue. Markets provide an
incentive and a mechanism for rationalizing capa@tative to economic conditions and
resource availability.

The issue of rights bases fisheries managemergually controversial (in my opinion
mostly for irrational reasons), and the EU is noeption. Usually, highly industrialized
fisheries want rights based management, and sl soastal fisheries are against it.
Some Member States are in favour, others are nvein o, most Member States apply
some form of rights based management to their deetd. Relative stability means that
the Commission cannot impose rights based manageimgnt can encourage Member
States to do so.

My experience in the US is that pushing too hardriights based management causes a
backlash that sets back the approach. In factUBielags behind most major fishing
Nations in the implementation of rights based managnt, particularly ITQs, because of
such a backlash.

For European Union fisheries there is already adtt®eward rights based management.
The barrier that relative stability imposes is gralty breaking down. There are some
within year country to country quota trades ocawgmow. Gradually, these will probably

evolve to multiyear understandings, even if theyiaformal. | would not be surprised if

informal mechanisms are already being created towalcompensation (such as

monetary) other than fish quota. While in theoplative stability may be untouchable,

its importance in practice over time is likely tonghish.

%0 See http://www.nmfs.noaa.gov/bycatchplanonline.pdf

61 Seehttp://mww.nmfs.noaa.gov/by catch/SPO final rev G2 pdf

62 Seehttp://mww.nmfs.noaa.gov/by catch/bycatch_strateimy.

83 Seehttp://eur-lex.europa.eu/LexUriServ/site/en/com/2@06m2007 0073en01.pdf

44



My bottom line is that the Commission’s initiativan rights-based management is
important and worthwhile. The Commission should mash too hard, but it should keep
the dialog alive, and it should not undermine fdrraad informal arrangement that
facilitate a quasi market in rights between Mentbi@ates.

7. MAKING THE COMMON FISHERIES POLICY WORK BETTER

In Part 2 of this report, David Symes proposesetapen the debate on principles and
objectives of the CFP. For now, | presume the ComiFishery Policy will continue to
exist more or less the way it is. So what shouldibee to improve performance of the
CFP?

7.1. Operationalise vague objectives of the CFP

As discussed above, the objectives of the CFP agues and not very useful in
distinguishing between acceptable and unaccepfaiery management options. It is
common for high level policy policies and legalnraworks to be vague, thus requiring
guidelines to document agreed interpretations ambdify protocols for implementation.

This approach requires a large investment in stadfk, stakeholder consultation,
political negotiations, and ultimately the expendit of political capital, but the

investment should payoff in less controversy arttebeecision in the long run.

7.2. Make fisheries management processes transparent

Transparency is a common approach to improving mavee by making government
agencies and decision makers, more accountable.notl know what can be done to
make the actual deliberations of the Council moaedparent, but the Commission can
improve the transparency of the system overall layntaining a formal administrative
record of documents, including meeting recordsJipidmmments and responses, impact
analyses and justifications for decisions. Scienpfocesses should also be made more
open to improve credibility and take advantage mdwdedge and insights that are not
now used in advisory processes.

7.3. Share responsibility for fishery management

Even if there are guidelines to operationalise @bjes and there is more transparency,
Council decisions are inherently political, whictakes “horse trading” a hard habit to
break. A way to minimize the detrimental effectasspread the risk by sharing fishery
management responsibility and decision making poyeeg., co-decision making).
Several approaches could be pursued.

7.3.1. Regional Advisory Committees

RACs are the most important step forward from tl®22reform of the CFP. My
impression is that they are doing well at this yeathge in their existence. They will
evolve and seek more responsibility and influemdhink it would be a positive step if
RACs were seen as the vehicle for preparing Regd®ans, Management Plans, or even
Fishery Ecosystem Plans (as discussed above), nwitbnstraints of operational
guidelines. Like the Council, RACs are inherentbfijocal. However, they are almost
certainly a lot easier to guide and keep withinrtiles than the Council.
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A positive aspect of the RACs evolving from bodibat primarily react to proposals
from the Commission, into bodies that generate ggep for (a) Commission review
and/or action, and (b) Council approval as appateriis that RACs would need to agree
on proposals. | have heard that currently it isydas RACs to put forward majority and
minority opinions such that the fishing industrydaanvironmental interests are not
compelled to negotiate compromises. This is unfate.

If RACs are empowered to design fishery managemvéhin constraints of Commission

policies and guidelines, Member States might neepldy a more formal role, such as
serving as members along side stakeholders. Thigldwbe a variation of the

regionalization of fisheries management discussgdavid Symes in part 2 of the
report.

The future role of the RACs is an issue relativeheir funding. The Commission is
partially funding the RACs, and they are expecteldd partially self-funded. If the RACs
are advocates for the interests of the organizattbeir members represent, then they
should be self funded. If they are given a respmilitsi to fairly perform functions of
government on behalf of society, such as prepareagement plans, they should be
government funded. They will also need technicabueces to do this job. The Regional
Fishery Management Councils in the US, which leagbaration of most of the 42
Fishery Management Plans | described earlier & tiyport, receive about 2 million US
dollars per year each. They also receive a loteohrical support from the National
Marine Fisheries Service.

7.3.2. Multiyear frameworks

Developing multiyear frameworks plans that objeslyvand unambiguously specify
future management actions conditional on stocksassent updates and other types of
information, is a way of reducing the number ofifpcdl decisions that need to be made
by the Council. They also take the focus of deasioff individual winners and losers
with respect to who gets how much fish, to moreegerdecisions, which hopefully, will
spark less political excitement.

A framework approach can also be used to framedéi@te in a manner that compels
politicians to be “politically correct.” | recall ease where annual quota decisions were
always much too high to be sustainable. A framewmndcess for setting quotas was
developed. The framework used data from the fiskeio calculate quotas based on the
principle that reproductive output of recruitingayelasses must on average be enough to
replace their parents. It's a principle that is oy a scientifically imperative for
sustainability, but it is also politically correict the sense it hard for politicians to vote
against it.

7.3.3. Use Commission Working Groups

One of the Fishery Attachés to the European Commissigggested that some of the
political decision making of the Council could benimized if there was more use of
working groups with Member State representatiomégotiate proposals before they
reach the Council for final approval. Of courseistlapproach would require that
proposals are prepared earlier than is possib{@ctbber assessments are used as the
basis for managing fisheries barely two monthsrlaibe Commission and ICES are
considering ways that stock assessment advice e&amndvided earlier in the year. While
this is “doable,” advice will be less certain fanse key assessments that use data from
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summer surveys. An alternative is to change the stahe fishing year from January 1

to a later date in the year. | understand a prdpwosatart the fishing year later was

rejected, but the rationale for preferring an apttbat degrades the precision of stock
assessment advice is unclear.

7.4. Embrace an ecosystems approach

As discussed above, the evolution toward and et@syspproach is underway. The
Commission should embrace it and implement formacgsses, such as Fishery
Ecosystem Plans, to structure application of thpr@gch.

7.5. Consider scientific needs for fisheries managemestrategically

The processes for obtaining scientific supporttfe CFP and the roles of the scientific
institutions that contribute to the scientific sopphave evolved in an ad hoc manner,
more or less independently. In the last few ye#e&S and the Commission have
engaged in fruitful discussions on a regular badmwever, these discussions usually
focus on short term priorities, and business aearents. The relationship between ICES
and STECF, ways to engage more university scisntishplications of the quasi
privatization of laboratories in some Member Statesearch priorities, increasing the
pool of experienced social scientists, the need si@entists to communicate more
interactively with stakeholders and policy makemsd human resource needs (e.g.,
education and training, coping with burnout) ateggdics that are ultimately important to
the CFP. The Commission should encourage a br@dalgdon these topics.

7.6. Find political will!

While the steps above can give the CFP a bettercehaf success, at the end of the day,
success will require political will. My guess isls@ring political will depend on the
following:

» The evolution of fisheries management from a lecaistituency issue to an important
element of the “green” movement. This evolutionoturring, in part because of
media attention fisheries problems receive. Unfaataly, a lot of the attention is
unfair, but in some sense it is payback for many fi=hery management decisions in
the past. Fishery Ministers and the fishing indusieed to understand that shifting
public opinion is a real threat to fisheries, usléisey have the political will to earn
respect for fisheries management.

» Incentives for the fishing industry to accept neupr@aches. Earlier in this report, |
described the Australian’s conservation orientedvelst Strategy Policy. As an
incentive for the industry to accept the policye tRovernment tied it to a 220 million
Australian dollar fund to mitigate impacts on thehing industry. Similarly, New
Zealand linked acceptance of ITQ management (whielde a lot of the industry
people very nervous in 1986) to a 43 million NZldolgovernment funded quota
buyback. However, monetary encouragement shouldbeoshort term economic
relief. It should help to mitigate transition costsa path to permanent solutions.
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8. CONCLUDING REMARKS (PART 1)

There is no sure fire way to solve fishery managemeoblems. | hope my reflections

stimulate the Commission to think broadly aboutiamyg to improve management. | am
not so naive that | think | have come up with apphes that the Commission has not
already considered, but maybe | have put themneva light. The Commission has the

expertise, experience and knowledge of Europeaetiiss to decide on the way forward.
It should not be afraid to push for real change.

| appreciate having had the opportunity to learauatthe Common Fisheries Policy and

the fisheries management situation in Europe. dthieen a rewarding experience. Thank
you.
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REFLECTIONS ON THE COMMON FISHERIES PoLICcY

PART 2- INSTITUTIONAL |SSUES

By David Symes
Reader Emeritus
University of Hull, UK

dg@ajsymes.fsnet.co.uk

9. Do WwE NEeD A CFP?
9.1. Introduction

Over the past 25 years (1982-2007), EU institutioage presided over an unparalleled
period of decline for Europe’s fishing industrida. denial of the basic principle of
Sustainable Development, they have apparently allbthe satisfaction of demands by
the present generation to compromise the abilifytofre generations to meet their needs
from the living resources of Europe’s seas. Hadptiesent situation been foreseen as the
probable outcome, it is unlikely that the CFP woeNeér have become reality.

Was this state of affairs inevitable? Was the Gippropriately structured, inadequately
equipped or insufficiently robust in its attemptsnieet the challenges of overfishing in
the latter years of the 20th century? Why did tl&Go singularly fail to articulate its
own objectives? A tentative answer might be tha @FP did provide a basic and
sufficiently flexible framework for managing thesmurces of an expanding common
pond - especially after the reforms of 1992. Buidiity on the part of the Commission in
making the fullest use of the instruments to immaibthe Policy and a lack of political
will on the part of the Council to override natibmaterests were largely responsible for
the failure to prevent the depletion of major fihbcks, increasing instability within the
industry and continued damage to the marine enwieoit. There is a sense in which
policy failure actually occurs during the trangitiom legislative proposal to practical
implementation - ‘a kind of Sargasso Sea, wheracyahitiatives lose momentum,
founder and disappear from sight’. (Deas, 2006).

9.2. Future visions

In looking to the future, questions must be askbdua the direction of fisheries

management in Europe: whether the CFP as currsttigtured is fit for purpose; how

more synergy can be developed within the instihgidramework; and whether there are
fundamental constraints and rigidities within thestem that inhibit more innovative

policy making. Are there alternative models whiem gealistically offer a better chance
of success?
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The next 25 years are likely to be characterisethbseasing uncertainties relating both
to environmental change and to the political dgmelent of the EU. Nonetheless, for the
next Policy period (2012-22) we can begin to buldentative vision of the future of
Europe’s fisheries. Certain elements of that futarelscape appear inescapable: greatly
altered/reduced fishing opportunities constraingetwvironmental change, the adoption
of an ecosystem approach, marine spatial plannidgtlae implementation of strategies
for the recovery of fish stocks to MSY levels; aahwsmaller, leaner fishing industry; a
switch from short term crisis management of indinaldfish stocks to long term fisheries
planning based on effort regulation. Several gbalge already been set for the period up
to 2020 which will impact on fisheries managemé@iitese include the development of
an integrated network of MPAs by 2010 (OSPAR arie); the adoption of stock
recovery programmes leading to conditions of MSY2B¢5 (WSSD) and the attainment
of good ecological status for EU waters by 2020r{MaStrategy).

Beyond these basic elements the vision is less.cdfeaumber of alternative landscape
features - alternatives to the present designeoRP - can be envisioned.

(1) A return to thestatus quo ante where MS resume full and independent
responsibility for management within their own EEdgject only to the proviso
that they act in accordance with the terms of tingl8& Market and the EU’s basic
competition rules. This would involve complex bidel and multi-national
agreements concerning access to resources ingiomaéseas. Several MS would
be severely disadvantaged by truncated EEZs.

(2) A regionalised system of management based on an upgrading of RACs to
Regional Management Councils with responsibility fdeveloping regional
management plans and appropriate regulatory insintswithin their respective
areas of jurisdiction. The Commission would retasponsibility for setting the
broad aims and objectives of the CFP and overafiitmong of the policy system.

(3) A single European fishing industry created through the abandonment of relative
stability and the establishment of a pan-Europeanket in fishing rights. The
much smaller integrated European fishing fleet eated would be more easily
managed, with ‘enforcement’ achieved largely thtowp-board inspectors and
management costs wholly or partly recovered thrazlgirges for annual licences
and/or surcharges levied on all transfers of fighights.

(4) A deregulated European fishing industry: a desirable goal but very difficult to
imagine the circumstances in which this might caheut. EU policy objectives
for a reduction in the burden of regulation and stderations of alternative
systems of management (incl. co-regulation and-regifilation) and ‘softer’
forms of regulation seem incapable of early retibgain relation to fisheries and
certainly not during the transition to a properigldnced relationship between
fishing capacity and resource availability. Consiray factors include the
technical complexities of management based on Siterassessments, the
fragmentation of the industry into large numberdiscrete operating units, and
the absence of any fully inclusive trade assoaiatior unions making it difficult
to identify legitimate negotiating partners or agjes for co-regulation. But the
consequences of over-regulation - including non{aance, sub-optimal fishing
patterns, reduced competitiveness, enforcementlgms) incomplete/incorrect
implementation, litigation and ineffective outcomesshould serve to focus

attention on the issues and the need for suffi@adtappropriate regulation.
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None of these alternative scenarios would obviagerteed for an agreed, flexible but
robust framework for fisheries conservation acr&ssope’s regional seas. This is
precisely what the CFP should aim to provide nod iato the foreseeable future.

Even further removed from present day reality - aegendent on the pendulum of
public and political opinion swinging much furthier favour of marine environmental
conservation - one could envisage a fifth scenarere commercial fisheries were
subordinated to prior objectives for restoring mariecosystems and large parts of
Europe’s seas designated as fishing exclusion zdmesich a situation, the criteria for
determining where and under what conditions comiakfishing activity was permitted
would be set through ecosystem management plamsemreby DG Environment.

9.3. Animage problem

It is clear that the CFP suffers a serious imaglpm. The Commission is seen as
‘regulator and enforcer’ rather than as ‘facilitatw enabler’, authoritarian and élitist in
its unquestioning adherence to conventional figlsescience (stock assessments) and
remote, unresponsive and bureaucratic in its melatwith the industry. Mocked by its
persistent failures and condemned for its appar@nansigence over stock recovery
plans, the CFP has lost the confidence of its tligaup (the fishing industry) and the
public at large. The very legitimacy of the CF®é&sng challenged.

There can be little doubt that the very narrow eysof policy making in fisheries - in
which the Commission has ‘exclusive competence’ tfog framing of proposals in
respect of conservation policy and the Council afisters acts without the consent of
the European Parliament in decision making - cbatés directly to the CFP’s image
problem. Fisheries are virtually unique among settpolicy domains in the insistence
on the Commission’s exclusive competence and thek laf direct democratic
accountability due to the exclusion of the EuropBarliament from the decision making
process. The Parliament is in effect sidelined wittihe policy system: although the
Commission is required to consult Parliament orppsals for legislation, it is under no
obligation to accept their ‘opinion’. The failed &xiitution would have confirmed the
Commission’s exclusive competence, but there wesgigions for the adoption of ‘co-
decision making’ involving Council and Parliamelmt.the absence of future moves for
major constitutional reform, there is little liketiod of the current procedures being
revised.

As a result the CFP retains the basic characsisti a ‘command and control’ policy
system. There are good reasons for the currenéraytd remain in place despite the
negative connotations. The need for a robust, eshheand consistent approach to
fisheries conservation throughout the ‘common paradi only be achieved through the
intervention of a single authority (the Commissiomjegotiated solutions would

inevitably be weaker and lack consistency. Likevitgedecision making’ would prolong

the process, create the potential for disagreerbetween the parties involved and
encourage still weaker, compromise solutions.

In seeking to counteract the negative image coedeim part by the severely constrained
policy making system, DG Fisheries and Maritimeait§ (DG Fish) needs to embrace
fully the principles of accessibility, transparerayd proportionality in the handling of
key issues and to emphasise the potentials fotegregnergy in working informally with
MS, regional and local institutions and with privanterprises. Above all it will need to
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make more transparent use of the advisory sourtegh-internal and external - at its
disposal.

9.4. Changing perspectives of the CFP

The core area of the CFP - conservation of fisbkste was negotiated during the second
half of the 1970s and the early years of the 198@&cumstances very different to those
today: a much smaller ‘common pond’, a Communityooty 9 MS and a relative
abundance of demersal fish. Since that time theyPbhs undergone two reviews (1992
and 2002) and subsequent reforms.

Overall, the years 1982-2002 covered a period viheraims and objectives of the CFP
were narrow and self-contained (though still noteqmely defined) and when
opportunities for developing positive synergieshwiteighbouring policy areas were
limited. It is only during the last few years thagsumptions underlying the Policy’s
objectives, its relationships with cognate policeas and the mechanisms for
implementing policy and the configuration of thelipp process have been seriously
questioned.

Of the two reviews, the first (1992) appears toehemade comparatively little difference
to the way the Policy was conducted. This was dedpe fact that what are now seen as
basic instruments for achieving the successfulveigoof demersal stocks - long term
management and effort regulation - were incorpdratethe 1992 Regulation but not
used until the end of the period. An important wedmn in the 1990s was the move to
tackle overcapacity and the restructuring of M&®tiethrough Multi-annual Guidance
Plans; an attempt at performance based manageln&mtg fulfilment of MAGP targets

to access to the structural Funds was aborted.

According to the Commission’s own evaluation of #itiation at the end of the 20

century (Commission, no date) the problems of th® @mained intrinsically the same
but in a much altered global and regional contexduding awareness of environmental
issues, globalisation of trade, developments iermdtional law and the burgeoning
aquaculture sector. The Commission attributes #ieré to deal effectively with the

problems to a lack of political will to implemenn ifull the range of instruments
available. And it draws attention to the number paflicy objectives and legal

requirements which appear contradictory or incoibpatat least in the short term,
arguing for the need to rethink the Policy’s ohijezs.

The first 20 years of the CFP do reveal a rathetethrecord of achievement. They can
be counted a political success in terms of theclslisurvival in the face of a more or
less constant state of crisis, the expansion oCimamunity and the enlargement of the
‘common pond’, and the pressure of environmentgberatives. It is a moot point,
however, as to whether the persistence of the Ywlids original form owed more to its
resilience and adaptability or to inertia and insigence. To the extent that a dynamic
and modern fishing industry survives throughout mot Europe, albeit in somewhat
reduced circumstances, the CFP may also be coadidequalified economic success.
But again it is arguable whether this is due diyetct the provisions of the CFP and FIFG
or to private entrepreneurial initiative. The stural elements of the CFP may have
helped to lay the foundations of a modern, efficeatching and processing sector but at
a very high cost in terms of overcapitalisationem@apacity and overexploitation. Indeed
the high levels of public and private investmenthia 1980s and 90s lie at the heart of
the Policy’s most outstanding failure - its inatyilio halt the serious decline in demersal
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fish stocks, let alone engineer their recoveryaA®nsequence, the continuing decline in
fisheries based employment and the ageing of #t@nfy population are evidence of
failed social objectives, though it is difficult @istinguish between job losses due to
modernisation of the industry and those attrib@ablpolicy effects.

Where the CFP has failed - especially in its attetophalt the long term decline in
demersal stocks - the explanation is most likelyb® found in the behavioural
characteristics of the fishing industry and weakeesn the policy approach: a mixture of
motive and opportunity. Fishing is essentially adividualistic, competitive and risk
taking activity, with a weak sense of collectivespensibility and lack of respect for
management by regulation. For some fishermen,alléghing is a question of survival:
they admit to breaking the rules but are not prtmudo so, arguing that encumbered by
debt rule breaking becomes a necessity. The nafuitee CFP, with its complex multi-
layered regulation difficult to monitor and enforpeovides the opportunity.

But there may be a more fundamental explanatioerdis a sense in which failure is
inherent in a policy which attempts to define amtbsequently police some form of
‘sustainable limits’. Wherever those limits arewlnathere is an inexorable tendency for
the industry to cross the line in pursuit of pro&trvival or protection of assets. The
failure of the CFP, therefore, lies in charactaegsihe problem of depleted resources as a
series of contingent crises rather than seekingnaterstand why unsustainable actions
become the norm. (Drummond and Symes, 1996). Assaltr policy is directed at
treating the symptoms rather than the underlyingsea the tendency of capital to
innovate, invest and build capacity.

9.5. Changing direction

The 2002 reforms, with the renewed emphasis on temy management, the incremental
adoption of an ecosystem based approach and th&éocreof RACs, may be seen as
marking a vital transition from the earlier, ex@tory and not particularly well
coordinated or coherent phase of policy developnterd more robust, strategic and
vision led form of integrated management in theufeit This change of direction is
reflected not only in the realignment of the CFP &lgo in parallel initiatives concerning
the management of the marine environment (Marimat&jy, 2005) and a more closely
coordinated approach to the development of thetimarieconomy as a whole (Green
Paper, 2006).

What is perhaps less clear is the extent to whieh20D02 review questioned some of the
fundamental assumptions underlying the CFP, nanfglhe countervailing principles of
non-discrimination and relative stability; (i) th&amiliar but confusing litany of
biological, environmental, economic and social oties; and (iii) the long standing
instruments of regulation (TACs and catch quotadj)iciw have survived as the
cornerstone of conservation policy since 1982. dseace, there are good grounds for
arguing that the principles, objectives and medmasiof the current CFP still reflect the
conditions and aspirations of the 1980s.

There is, on the other hand, growing evidence aé\aiving philosophy of management
within DG Fish with (i) somewhat stronger and mooasistent policy lines beginning to
gel in the development of an integrated approaoha (clearer assertion of the dividing
lines of responsibility between the Commission amel MS; and (iii) an emphasis on
retaining sufficient flexibility of institutionaltsuctures and policy instruments in the face
of an uncertain future.
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9.6. Structuring the debate

While some progress has been made it is not endaglkensure the successful
implementation of the 2002 review. The need noviorsa thorough debate, initially

within DG Fish but very quickly engaging with thielseholders about what kind of CFP
can best deliver sustainable fisheries for the §2020. The purpose of this report is to
identify some key areas for the debate, focusirtgonoa critique of detailed features of
the CFP but on outlining a limited number of inditnal issues which could prove
crucial in shaping a well balanced, clearly struetuand robust policy and - just as
important - an effective, inclusive policy process.

Three main themes are examined:

(1) the relationship between sustainable developme®Y Mnd the articulation of
precise, coherent objectives for the overall polayd its component parts
(Section 10);

(2)  progress towards integrated management, the inipliafor the CFP and the
need for the Policy to demonstrate its environnentadentials through the
ecosystem based approach (Section 11); and

(3)  whether the existing system of governance is thetnappropriate means of
policy delivery or whether a rebalancing of rolestvieen the European
institutions, MS and the private sector might nobrpise a more successful
outcome (Sections 12 and 13).

Finally the discussion returns to the principleslenying the CFP with a brief comment
on the controversial issue of relative stability.

10. SUSTAINABLE DEVELOPMENT : REALIGNING THE GOALS OF FISHERIES
MANAGEMENT

10.1. Sustainable development

According to the preamble of Council Regulation 22002 ‘the objective of the
Common Fisheries Policy should ... be to provide dostainable exploitation of the
living aquatic resources ... in the context of aingtble development, taking account of
the environmental, economic and social aspectsbalanced manner’. Herein lies the
central dilemma of the CFP and, indeed, of anyasuable development (SD) strategy.
One of the more intractable problems lies in figdan appropriate balance between the
biological and ecological objectives, on the one&chaand the economic and social
objectives, on the other, and in creating the meishas through which economic and
social objectives can be formulated and implementdthout undermining the
imperatives of stock recovery and ecosystem helakherience over the past 15-20 years
suggests that, at a time when stocks are depletadtbe early stages of recovery, it is
practically impossible to maximise economic rengotir opportunities.

Within a policy that seeks to realise a long tetrategic vision for fisheries development
it is important to articulate clear and robust ebjees for the policy as a whole. These
should remain constant throughout the policy pertdowever, in dealing with specific

management plans for particular fisheries, thegectibes may be varied to the extent

that they provide a better opportunity for the @ssful attainment of sustainable
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fisheries, involving a limited trade off betweere thiological, ecological, economic and
social objectives. Moreover, it may well be necess$a set realistic interim objectives
covering distinct phases of the transition proceskich may again involve some
reprioritisation of the original objectives. Hetteetreasons may be either to assist the
process of change through incentivisation or tovigk® compensation to those
temporarily or permanently disadvantaged by ongolmanges.

SD remains a somewhat fuzzy concept. It is seehdsaa fixed state of harmony, but
rather a process of change in which the explotatid resources, the direction of
investments, the orientation of technical developihand institutional change are made
consistent with future as well as present needr(lVCommission, 1987: 9). Clearly
the developments of the past 20 years in Eurojsieries do not meet the conditions of
sustainable development. The Brundtland report goe® point out that ‘the integrated
and interdependent nature of the new challengenirasts sharply with the nature of the
institutions that exist today. Those institutioesnd to be independent, fragmented and
working to relatively narrow mandates with closestidion processesibid: 310). These
words still hold true today in respect of the CFP.

SD is capable of different interpretations. ThePG§ at variance with the general thrust
of the EU’s economic strategy for sustaining ecoicognowth, expanding employment
opportunities, generating wealth and, through iegianal convergence strategy,
attempting to narrow the divide between rich andrpegions. By contrast the CFP has
been concerned with managing the contraction ofojeis fishing industries and
assisting the withdrawal of capital and labour frthra fisheries sector so as to rebalance
catching capacity with the depleted resource b@severgence plays little part in the
CFP. Despite attempts in the 1990s to assess ttie-eswonomic status of fisheries
dependent areas (FDASs), little attention has beed within the CFP to the problems it
poses for the more disadvantaged coastal regiomeed the social dimensions of
fisheries policy are largely invisible. There is eadence that social considerations are
systematically taken into account in the formulatiof policy proposals within the
Commission, though there may be circumstantial encé to support the argument that
such considerations probably do influence Courstiglons. Social factors only come to
the fore when dealing with the outcomes of fislepelicy and in this DG Fish plays
only a minor role. Moreover, it is left to MS anelgronal initiatives to map out detailed
strategies for restructuring a contracting indusing redirect efforts to maximise wealth
creation from the limited fishing opportunities.

10.2. MSY as sustainable development

Somewhat unwillingly, as a result of decisions matthe World Summit on Sustainable
Development (WSSD), DG Fish has been obliged tgpiatlee concept of maximum
sustainable yield (MSY) as a strategic goal forrtenagement of Europe’s fisheries. In
its Communication orimplementing sustainability in EU fisheries through maximum
sustainable yield, COM (2006) 360, the Commission has used MSY -omacept of
dubious ancestry - to validate its basic approacimanagement set out in the 2002
reforms. Focusing attention on further reductiamgishing mortality so that increased
numbers of fish can attain larger size and repredoxer longer time spans before
exposure to the risk of capture, MSY requires &seasf long term management plans for
its implementation across all fisheries. In itsvioes incarnation, MSY was seen simply
as the biological objective of management; it esatereference to economic and social
goals of MEY and MSocY located at different poiatsng the yield curve. Clearly MSY

provides a rational choice for the future visionE fisheries and a mechanism for
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achieving that vision, but it leaves the imagetheffuture economic and social structures
blurred.

As a strategic goal for management, MSY encapssikdiehe customary socio-economic
dilemmas. The real issue is not about the adomfddSY - that is something of it
accompli - but concerns the choice of target date for titsimment. Attempting to reach
MSY as close as possible to the date of 2015 setvBsD would require a greatly
accelerated rate of reduction in fishing mortaéityd threaten serious dislocation of the
prevailing economic and social structures that supjshing activity. It would generate
a higher stream of socio-economic costs over divelg short period. Opting for a more
gradual approach to MSY would provide more timedtructural adjustment, but at the
price of a more prolonged stream of costs and ayddl reaping of the benefits. The
choice is not an easy one, with uncertainty overattainment of the promised long term
benefits and their equitable distribution likelyitdluence the final decision. The pace of
change must be judged so as to promote the gressgieseé of certainty in achieving the
goal of MSY. It will therefore need to be cautioesough to win the confidence of
industry, to allow for adaptive management and riooarage appropriate investment
during the period of transition - but not so grddinat progress towards the end goal
risks being overtaken by accelerating rates ofkstlacline or that it postpones arriving at
the final goal indefinitely.

More than perhaps any previous issue, MSY will tb&t negotiating skills and the
resilience of the decision making processes withen Commission, especially with the
ongoing frustrations of the cod recovery plan okadowing the discussion. It will be
surprising if the MS - and therefore Council - dot mndorse the industry’s plea for
caution and opt for the slower route. The polichate is certain to refocus attention on
the economic and social outcomes rather than onptioeess by which MSY is

implemented.

10.3. Rebalancing the objectives of fisheries managemenie economic and
social dimensions

There can be no doubt about the primacy of enviemial and biological objectives -
they have become th&ne qua non of modern fisheries management. The task is to
develop meaningful objectives for the economic auwtial aspects of sustainable
development in the context of healthy fish stocksproductive, diverse and well
integrated marine ecosystems and at a time of mpitonmental, economic and social
change. The current economic and social objectitvébe CFP are perhaps deliberately
only sketchily formulated as ‘to contribute to ef@int fishing activities within an
economically viable and competitive fisheries andaculture industry, providing a fair
standard of living for those who depend on fishigivities’ (Council Regulation
2371/2002: Article 2). The lack of precision, esply in relation to social objectives,
reflects the reluctance of the Commission to engagehat is a complex and strongly
contested area of debate. It also reflects thenabseauntil very recently, of a specialist
unit within DG Fish dealing with economic and sb@apects of fisheries policy. The
establishment of E4, the proposed restructuringg®ECF and the advent of policy
impact assessments will do much to remedy thisciégity and bring socio-economic
issues into sharper focus within the policy process
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Box 10.1Rights based management (RBM)

There is a long-standing debate over the benefits asts of introducing RBM - the granting of
individual or private rights to harvest a fishehat can be traded through an open market - within
European fisheries. The main themes of the debdteh reflects the classic dilemma in fisherigs
management between economic and social objectivesyell known. In favour of its introduction is
the prospect that an open market in fishing ridlitences, catch quotas or days at sea) wquld
accelerate a restructuring of the fleets that waatdntually create equilibrium between catching
capacity and available resources. The benefithegdrndustry are cast in terms of greater efficiency
profitability and competitiveness for the catchisector as a whole and for the individual fishing
enterprise. Arguments against RBM focus on thdylikecial consequences and, in particular, on fthe
risk of decimating the small scale sector and thaicts that further spatial and structufal
concentration would have on more marginal FDASs fhossible to guard against the worst excegses
of RBM through legal restrictions on transfers begw under 12 m and over 12 m vessels and
limiting the concentration of ownership in the hard individual vessel owners. But any restrictions

on the market's freedom of action would militateaimgt the achievement of the desired econopic
effects.

The Commission is clearly supportive of RBM in mipsle. However only a few MS have so far
adopted formal or informal systems for transferdtsbing rights and it is likely that some MS will
remain opposed to the concept as a result of ¢otistial issues concerning the alienation of public
or common property through private ownership oirtbenviction that the social costs outweigh the
economic gains. What is clear is that a pan-Eunopearket in fishing rights is out of the questign,
certainly while relative stability remains a bulkasf the CFP. There is little prospect of reachén
common position across the EU in the foreseeabterdy a situation which could hamper tﬁe
development of the CFP.

>

(a) Economic sustainabilityis certainly the easier and less controversia arevhich to
set more precise objectives. They relate to cosceptefficiency, profitability and
competitiveness in a subsidy free environmentHerdector as a whole and for individual
enterprises in the catching and processing ardesy. Must also concern the ability of the
economic structures to evolve in line with the &lality of natural resources,
technological development and changing market dppties. Such objectives have in
the past been secured principally through the nbrpracesses of modernisation,
involving economies of scale, substitution of calpfor labour and spatial and structural
concentration of fishing activity, rather than thgh policy intervention. In future they
are more likely to be realised through a mixturg@uoblic and private initiatives relating
to the implementation of rights based managemeBtMRand the adoption of value
adding activities within the fisheries sector. Ohether goal for the economic
sustainability of the fishing industry, which lieegely outside the scope of the CFP, is
the restructuring of financial provision for thedustry away from a dependency culture
based on subsidies, grant aid and debt reschedafidgtowards a more commercially
appropriate system of equity based financing.

(b) Social sustainability presents a more difficult challenge. Much of th#iallty

surrounding the formulation of appropriate objeetivelates to the way in which we
characterise the concept. It is no longer realistiacling to arguments in favour of
maintaining employment levels in the fisheries sedn relation to EU fisheries, SD is
all about rationalisation of the industry and restlidevels of employment. Social
sustainability is concerned with the renewal ofiglocapital within the industry in terms
of recruitment, skill acquisition and the transtértraditional knowledge. The focus of
attention is therefore upon the broader social renment in which the skills and
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knowledge are acquired - the fishing communitied family networks - rather than on
the individual enterprise. And the relevant sodiadlicators refer as much to the
demographic conditions (population structures, atign rates), educational
opportunities and alternative employment sourcetheg do to the vital statistics of the
local fishing industry.

Box 10.2Community based management

Except for the provision of funding under the Ewap Fisheries Fund (EFF), the CFP gives little
encouragement to community based initiatives téasusdevelop and manage local fishing opportusiitie
yet the scope for such action is considerable Hasskample of the Shetland Islands in Scotland yampl
demonstrates). Responsibility for making thingspeapat the local level rests with fishing commuast
themselves acting independently or in a collabeeatiamework. Those communities able to demonstfate
initiative, leadership, the will to succeed anasty internal support through local management péaas
the ones most likely to survive in the®2dentury. Local strategies must identify and baitdcommunity
strengths; they must aim to invest in human ressjrand they must seek assistance at |the
regional/national level for the allocation of funiids the renewal of the industry’s physical capitdbre

specifically they should aim to develop Action Rlavhich:

- create and protect community based fishing rigi®ias and licences);

- develop local stakeholder led organisations inwblvethe promotion, development and
management of local fishing interests (cooperatiP€3s);

- integrate fishing activities with other local asset amenities (tourism; recreational fishing);

- assist the transfer of ownership of fishing entiegs from older to younger generations
(education and training; start-up grants; earliyeatent schemes); and

- ensure that fish leave the local area at the higiobed value (processing; marketing; quality
assurance; ecolabelling).

Such plans should permit flexibility of choice hetlevel of the individual household. They shouldva
for the diversification of the local economy thrbugxpanding alternative job opportunities. Theyustho,
not be driven solely by profit maximisation; mamuleholds can contribute directly to the sustalitgb
of fishing communities through pluri-active lifelg based on quality of life values. Community loase
management plans should be an integral part cdmeltstrategic plans and operational programmey; th
conform to the priority axes Il (Measures of commimterest) and IV (Sustainable development|of
fishing areas) as outlined in Council Regulatio®8/2006 on the European Fisheries Fund.

Source: Symes 2005a

Remarkably, ¢ 70% of the EU’s fishing fleets anduaid half the fishing employment is
made up of <10 m vessels fishing mainly in insheegers - a sector largely ignored by
the CFP and one for which management responsgisilitave been substantially devolved
to the MS. In effect, therefore, the MS assumegesponsibility for setting the economic
and social objectives of fisheries policy. If sbdssues were to be at the heart of such
policy, they could best be addressed through sémopptection of local fishing interests
by extending the present ‘territorial limits’ toys24 nm. The case for subsidisation of the
small scale inshore fisheries is difficult to sustalheir survival will depend on local
initiatives for developing markets for fresh fishdahigh quality fish products, on the
transfer of cost saving innovations into the seciormaintaining local and regional
infrastructures linking fishing ports to the widezgional, national and international
markets; and on the strength of certain non-moyetalues associated with traditional
fishing communities. This does not rule out fin@h@ssistance through the Structural

Funds for generating a strong business environimenhich local fishing industries can
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flourish, encouraging the renewal of social capttabugh early retirement and new
entrant schemes and promoting local managemens plaiit around community quotas.
What is clear is that the CFP alone cannot delenta social objectives for FDAs; they
need to be defined and pursued on a much broadgsrtkean that of the fishing industry.

11. INTEGRATED MARINE MANAGEMENT AND THE COMMON FISHERIES PoLICY
11.1. Introduction

Until very recently fisheries policy suffered ldtinterference from other policy areas. As
a result, fishing has enjoyed a privileged statuseispect of the use of the sea. That
situation is changing - partly as a result of emgggvith the principles of SD and partly
as a consequence of increased competition for maspace. Together these two
influences are shifting the emphasis from singke, sectoral management to the concept
of integrated marine management (IMM). The CFP fees the biggest challenge to its
existence from the pressures of environmental ratem and the incorporation of
fisheries within the much broader concerns for timae development and marine spatial
planning. Fisheries management risks being squebeédleen these two competing
drivers of change. What will this mean for the fetimanagement of fisheries and how
should the CFP respond?

11.2. New initiatives: threat or opportunity?

The proposedMarine Strategy Directive (MSD) and the recerlaritime Policy Green
Paper offer two contrasting frameworks for IMM. The MS3Bkes as its starting point the
premise that, hitherto, the sectoral approach inmgl several Directorates has proved
incapable of halting the deterioration of the maremvironment. Accordingly it outlines
two alternative approaches to achieving a more restestrategy for achieving ‘good
environmental status’ (as yet undefined) for Eut®geas by 2021: (a) a voluntary, non-
binding set of recommendations and (b) the preditexible legal instrument ‘ambitious
in scope but not prescriptive in the choice of $aol'he MSD sets out a timetable of
actions and outlines the principal mechanism byctvithe Commission defines the
common objectives at EU level, specifies a regioffamework comprising three
European Marine Regions and eight sub-regions, r@odires the member states,
individually and collaboratively, to look towardewkloping programmes of measures to
achieve good environmental status for the relevegions and/or sub-regions. It offers
the ‘best available framework’ for guaranteeingismmmental sustainability of the EU’s
marine waters, though the final shape of the Sjyateuld well be determined through
conciliation between the Council, Commission andi&@aent.

Proposals for a maritime policy are less well adeah The Green Paper appears to offer
a countervailing view of sustainable development camicerned with creating an
expanding and competitive maritime economy throjaghprovision, skill enhancement
etc, while endorsing notions of environmental gyaind healthy marine ecosystems as a
sine qua non for realising the development potential of the itmae sector. It stresses the
importance of a stable regulatory framework in tieta to the location of economic
activities, which will require ‘a comprehensive ®ys of [indicative] spatial planning for
Europe’s coastal waters’. As with the marine statedhe Green Paper envisages the
EU’s role as the coordination of policy measurdsntification of regional management
units and definition of the basic elements of thkanping process, but leaves
responsibility for specific planning decisions e tMS.
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The two initiatives have a number of key featurescommon: (i) an emphasis on
integrated regional management; (ii) a relianceswpsidiarity for the implementation of
policy goals; (iii) the need to establish new pomis for dealing with issues of mixed
competences; and (iv) a surprising lack of refeeeas to how the proposed schemes
might interface with the CFP.

Box 11.1Marine spatial planning (MSP)

Despite the apparent importance it attaches to MB&,Maritime Green Paper devotes litfle
attention to elaborating the principles, processed instruments involved. It therefore remains
unclear as to what an EU system of MSP might mgast-how far down the road of prescriptiye
plan-led management the Commission proposes tdfye.is not altogether surprising: MSP is|a
new concept and where it has been tried in thelSBatific (eg Great Barrier Reef Marine Pa
the political topography has been far less challenghan that of the EU. In common with the

MSD, it will need to establish new protocols foivgenance in circumstances where MS still retain
legal competence over their EEZs in all matterepkéisheries. The Green Paper is unclear ap to
how this might be resolved. To date there has lignpractical application of MSP in Europegn

waters apart from the preparation of a master fgaBelgium’s EEZ. A few MS, notably German
and the UK, are relatively well advanced in develgpMSP systems for their sovereign watefs,
based essentially on the principles and proceddesrestrial planning.

MSP will have as its broad objectives: (i) the pation of the marine environment, ecosystems and
natural resources from inappropriate forms of humetivity; (i) a more efficient use of marin
space which attempts to reconcile competing andeiomas conflicting uses; (iii) the anticipation
of future demands for marine space use. All threjeatives involve the allocation of space o
specific activities (zonal management), with MPAgtiing an integral part of an MSP strategy.

The fishing industry’s concern at the prospect @Mis rooted in its unique pattern of space Use.
Fishing involves an extensive form of space ustei@y and vertically): ubiquitous but ofte
seasonal in occurrence and subject to fluctuationstock abundance over time and spage,
reflecting the dynamic nature of the marine envinent. Endemic uncertainty demands flexibility
in the use of space. Zonal management is seepateatial threat to the industry’s ability to adajpt
to changing circumstances. Future planning is kigipleculative; and in fishing, past patterns|of
activity are an unreliable guide to the future.

Source: Symes, 200

As far as the threat posed to fisheries and/orirttegyrity of the CFP is concerned, the
devil will almost certainly lie in the detail and the vigour with which the objectives are
pursued. The more obvious threat comes from the M8® the measures adopted to
achieve good environmental status. Certain fishictiyities could well come under very
close scrutiny. By contrast the Maritime Task Fatoes not see the role of its strategy as
hollowing out the exclusive functions of the CFR kather as complementing the socio-
economic objectives of fisheries management. Isdimcreate a more resilient economic
structure for coastal areas through value addmgdges between traditional and modern
forms of economic activity. For the fishing indysthowever, attempting to coordinate
the development of competing and sometimes comitjcinterests through MSP could
cause potentially serious problems (see Box 1IMych will depend on how far
proposals for MSP adopt a softer strategy led ambrer a more prescriptive plan led
approach.

There are some particular issues of governanceedeta IMM. Not the least of these is
how to avoid the decision making processes becomimg technocratic and thus further
removed from the meaningful involvement of stakdbod. The policy community will
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be broadened, the balance of interests alteredhentepresentation of civil society - as
distinct from sectional interests - will need todteengthened. On a more technical level,
resolving the problem of mixed competences, andiqodarly the Commission’s
exclusive competence in matters relating to figsriand the question of primacy
between the CFP and environmental Directives, bélicrucial to ensuring the efficient
and effective implementation of either strategy.

11.3. Responding to the latent threat

DG Fish can anticipate the demands likely to begaaon the fishing industry by MSD
by

» devoting more effort tenvironmental integration, adopting a proactive rather than
reactive or passive approach; so far the Commissimgsponse to environmental
integration has been perfunctory, relying on waeitentioned rhetoric and only
sporadic action to enhance the status of the manwegonment; an insistence on the
use of Strategic Environmental Assessments (SEA®ymection with fisheries plans
and policies would be a useful starting point;

* a reappraisal of thecosystem based approach to fisheries management (EBAFM) as a
common currency shared with environmental interestthough Regulation
2371/2002 claims the ‘incremental adoption’ of EBABMonNg the core objectives of
the CFP, there appears to have been no serioussdisn of the concept and what it
means in the context of the CFP. There is no Conmwation setting out the
Commission’s interpretation of EBAFM - i.e. whethiérsees it as an underlying
principle, a focused objective or an operationacpdure (policy instrument) - and
how it might be implemented,;

 facilitating closer dialogue between fisheries amironmental interests, forging
closer and more fruitful liaison with DG Environmend establishing good working
relationships with external regional bodies (e.§FRAR); and

* helping to develop the science behind EBAFM.

It is rather more difficult to ‘second guess’ tinepiact of a Maritime Policy Directive, but
DG Fish will need to be fully aware of the oppoitigs and threats created by MSP and
encourage the fishing industry etc to discussnitplications through fora like STECF,
ACFA and the RACs. Some attention should be paw tw developing spatial data
bases concerning fisheries, fish stocks and fishettyities at the regional level. And DG
Fish should do its utmost to influence the eventimlice of regional planning units so
that they complement the EMRs proposed under th® Mi&d those currently used for
stock assessment purposes by ICES: it is imperativavoid further proliferation of
regional systems. Finally, on a more practical lle®& Fish should continue to elaborate
its systems for negotiating the spatial definitiand fishing restrictions relating to
European marine sites designated under Natura 2000.

11.4. From the ecosystem approach (EA) to EBAFM

To avoid being out of step with the prevailing ttefor closer alignment of sectoral
policies with the goal of environmental sustain@piDG Fish will need to strengthen its
environmental credentials both through action oparticular issues but primarily
through developing a credible methodology for impéaiting EBAFM.
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The ecosystem approach (EA) is a potentially paweif somewhat controversial,
concept. Confusion within the scientific commuratyd among policy makers surrounds
its interpretation. Some see it as a surrogatesior- especially those who believe the
latter concept to be too strongly oriented towadsnomic growth: for them EA is ‘an
organisational methodology for integrated managéro&natural resources which takes
account of ecological, economic and social conatitans within a single framework’
(Maltby, 2007). By contrast the ICES Cooperativeséaach Report 273 (2005:4) more
modestly portrays EA as ‘embedded in the conceptisfainable development ... [which]
... puts emphasis on a management regime that aimanthe health of the ecosystem
alongside appropriate human use of the marine @mvient’. As such EA forms an
integral part of the MSD both as a means of makingperational and as a principal
mechanism of SDilgid).

However defined, EA comprises a hierarchy of ideaging from a high level vision for
the environment, through broad strategic policyesteents, to the setting of ecological
objectives and finally the development of operadloabjectives (the identification of
appropriate indices, the setting of targets anddheice of policy instruments). The
crucial stage in the hierarchy is the point whéesoty becomes practice and where EA is
be translated into ecosystem based approachesttraeolicy. It is at this stage that the
capability of the institutional frameworks to deivEA will be tested.

In order to build an ecosystem based approacls, fiecessary to answer the question:
what is actually required for the CFP to contribdtdly to ensuring that marine
ecosystems are productive, diverse and functiomaly integrated? It is also essential to
recognise that in Europe fisheries policy, in deghvith heavily impacted ecosystems, is
looking to secure maximum sustainable benefitsémiety as a whole - both now and in
the future - through patterns of fishing activihat give the best guarantee of healthy
sustainable ecosystems. The danger is that the v@lFlequate EBAFM simply with
reducing the negative impacts of fishing on endesgydabitats and species. Certainly
there is an important role for the CFP in redudiligrards and incidental bycatches of
non-target species and minimising the physical rhpécertain types of fishing activity
on vulnerable habitats.

There is, however, an equally - if not more - intpot proactive role that seeks to make
the fullest use of our growing understanding ofsystem functioning and fish behaviour
to develop more sensitive conservation measures.Cdmmission’<Community Action
Plan to integrate environmental protection requirements into the CFP (COM (2002)
186) identified a number of basic actions includihg identification of key habitats and
biotopes, more flexible use of temporal and spat@dures and developing guidelines for
best practice. It is doubtful whether any of thésee been fully implemented. As a
minimum requirement, EBAFM will involve putting tether a package of measures
which ensures that fishing does not put unduerstraivulnerable ecosystems and puts in
place remedial measures where this has alreadyredcuBut it could mean identifying
new biological objectives which, rather than lintite damage fishing practices may
cause, focus on salient features of ecosystemtstasc(ecosystem limit and reference
points, trophic interactions, etc) that may enhaswmogical status (see Pope and Symes,
2000).

Certain basic parameters of EBAFM can also be ifletit- essentially the hallmarks of
good management - namely the adoption of (i) tleeguitionary approach and adaptive
management to take account of incomplete scierdif@mviedge, uncertain outcomes and

the instability of ecosystems under the pressufesneironmental change; (ii) a long
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term, strategic perspective; (iii) a regional framek commensurate with the scale of the
ecosystems; and (iv) stakeholder participation. dpygroach can also be assisted through
a programme of supporting actions including appeder financial incentives, local
management plans and market recognition throughadmdling schemes.

12. SUBSIDIARITY : REDEFINING THE ROLES AND RESPONSIBILITIES OF FISHERIES
MANAGEMENT

12.1. Introduction

The command and control model of fisheries manageitat characterises the CFP is
an archaic form of governance. But the argumenaltering the institutional frameworks
rests less on the theory of ‘good governance’ thgon the inadequate outcomes from the
present system. Where policy failure has occuitddis had less to do with the choice of
inappropriate instruments and more to do with amtitutionalised process of
management that has lost the confidence of thestngdu

In broad terms, the institutional framework of t8EP has remained virtually unaltered
since the final piece of the jigsaw was put in plac 1982. It embraces a relatively
simple top-down mode of delivery in which respongibfor the formulation of policy
proposals, in the form of Regulations, rests exeélg with the Commission and Council
is the sole arbiter of whether the proposals amptd in EU law. Member states are
required to implement the Regulations through dir@mslation into the body of national
law and are responsible for their enforcement.

At the time when the CFP was being fashioned in1&0s and early 80s, the limited
extent of the common pond and the level of compyexi management probably helped
to give the system its credibility. Today, howewirere is something faintly ludicrous
about DG Fish - a bureaucracy probably no biggan tthe planning department of an
average sized local authority - attempting to ratgthe fisheries of an area that stretches
through 40 of latitude from the Gulf of Bothnia to the Candsfands and 60 of
longitude from the Azores to the eastern Meditezaan Even Napoleon might have
baulked at an empire of these dimensions! Theltdtles likelihood of DG Fish being
granted extra resources to cope with increasinglyptex issues in an enlarged EU.
Instead it must reassess its role and give sedonsideration to altering the balance of
responsibilities within the existing hierarchy aké a step further and rethink the entire
organisational structure and approach to the GRRust start with the realisation that the
system has largely alienated those whom it seeksattage.

The following paragraphs outline the general dioecof institutional reform that could
help to restore trust in the system of managemathtgaeater respect for and compliance
with the policies for sustainable fisheries. Rathmare attention is paid to the RACs -
probably the single most important alteration te #tructure of the CFP in almost 25
years - than their position in the hierarchy watsaThis is partly because they do
represent an experiment in institutional designdisbd because the problems they have
encountered reflect some of the underlying inenésin the overall system that may
hamper reform. The assessment of the current stesgcimust also include not only the
role of public administrations but also the conitibns to good governance and
sustainable fisheries management that can come iridnm the private sector, through
organisations that harness the strengths of tlohiogt sector, retailers and consumers in
driving forward the shared goals of SD. Much of treallocation of roles and
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responsibilities outlined below can be accomplishéthout necessarily amending the
powers of the Commission and Council as embedddldeimreaties. First, however, we
need to examine the contention that the CFP fonmbasis of an overcentralised system
of fisheries management a little more closely.

12.2. How centralised is the CFP?

The adoption of sole competence in framing poliapppsals (Commission) and

exclusive decision making (Council) certainly urohers the public image of the CFP as
a centralised, top-down form of policy making. Bimt,practice, MS have considerable
scope for intervention in fisheries management ashapting Community policy to suit

their particular circumstances. Moreover, the Cossion is keen to acknowledge and
reinforce the dividing lines between EU and MS aemsibilities.

Areas of MS responsibility include:

» inshore fisheries management, with opportunities to prepare national and local
strategies within the 0-6/6-12 nm zones using natidegislation and implemented
through national or local organisations;

* guota management: while the Commission sets the TACs and nationaitas are
allocated to MS on the basis of fixed keys, dethieanagement (distribution of
quotas to MS vessels; RBM systems) is left entit@lhe discretion of the MS;

e dtructural measures where the Commission determines national refergadets for
the MS fleets but responsibility for deciding ore tmeans of achieving these rests
with the MS; and

* inspection and enforcement of EU and national regulations.

As a broad generalisation, it is reasonable toethat, whereas EU institutions exercise
exclusive competence in setting the rules for tlmnservation of fish stocks,
responsibility for detailed implementation and fiee economic and social aspects of the
CFP are vested principally in the MS. A consequesfdhis is the highly varied pattern
of devolved responsibility - at national, regioaad local levels - still encountered across
the EU today, which may in part hinder the reaiisabf targets and objectives set for the
Community as a whole.

12.3. The division of responsibilities: Commission and Mmber State

The European institutions - Commission, Council &adliament - are ill-suited to the
‘micro-management’ of Europe’s fisheries. They @ remote from the realities of the
fisheries and the fishing industry and, in the cafs€ouncil and Parliament; they lack a
sufficient understanding of the technical detaflisheries regulation.

In their analysis of fisheries governance, Kooimen al (2005) argue that the
shortcomings of current policy systems worldwida targely be explained by the fact
that too much attention is focused on the meandalivery (i.e. the choice of

instruments) and too little on the basic valuesgyples and objectives which should be
the starting point of rational decision making. TGEP is probably a case in point.
Distinctions need to be drawn between (i) the fiomst of high order, meta-governance
responsible for laying down the principles, deterimg the broad rationale of policy and
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outlining the basic parameters of long term managgrstrategies; (ii) a second order of
governance primarily concerned with translatingghaciples etc into detailed plans and
procedures which fit the particular characteristitshe fishery and organisational norms
of the industries involved; and (iii) day to daymagement of the fishery. Taking this as
a rough guide to the division of responsibilitieghm fisheries governance, it would

suggest that meta-governance is the function oEtm®pean institutions. Second order
responsibilities lie with the MS, while day to deyanagement is the responsibility of
industry based organisations, under the supervigioine MS.

It does not require a major shift to get the Consinis to focus its attention on the
principles, objectives and strategic thinking rattien on process and technical details.
Long term management plans - the core of the ngwoaph adopted in 2002 - should
require the Commission to outline the strategyingethe targets and set a time scale. It
should instruct the MS to get on with deciding hihve strategy should be implemented,
possibly devolving certain tasks to industry ledugps. The change in emphasis over
‘who does what” would limit the interventions of @wmil in deciding the detail of
fisheries policy and possibly open up the oppotjurfor co-responsibility with
Parliament, though at the not inconsiderable cbdetaying decision making and risking
further interference with strategic management golitical ends. Subsidiarity is less
about empowering the MS over the European instigtithan finding the appropriate
level of governance where managers/policy makexshast able to work closely and in
harmony with the fishing industry. But before suclransition can take place, MS will
need to demonstrate a willingness and determin&iamplement and enforce the agreed
policies in full - something that has been lackimghe past.

A partially devolved system, as outlined above |d@lso help to simplify the regulatory

burden, making it more appropriate, flexible andss#ve to local conditions. At present
the choice of Regulation as distinct from the ‘sdfDirective reinforces the command
and control culture of the CFP. Directives woulangpdement the new approach, setting
out the objectives etc and the obligations of MS®msuring effective enforcement and
monitoring but leaving the choice of implementatigptions to the MS. Certain basic
tasks of the CFP still merit the greater stringeaffprded by Regulation - especially
those relating to the allocation of fishing oppaities governed by the principle of

relative stability. But even here it is possibledtaw a crucial distinction between (i) the
allocation of TACs and catch quotas where the Casioin and Council determine the
national quota but leave it to the MS to decide fitaw allocated within the industry; and

(ii) effort management where the Commission is ined in the detailed allocation of

days at sea entitlements rather than leavingtitddUS.

There is a second aspect of the institutional fraonk that needs addressing: how to
facilitate the development of IMM as outlined incBen 3 above. Two alternative
approaches are available. The more radical appreoaxiid involve institutionalising
IMM through the establishment of a ‘super agenaymbining the functions of marine
environmental management, fisheries policy and tmagi development. In practical
terms it might be achieved by merging DG Fishesied Maritime Affairs with that part
of DG Environment dealing with marine environmentalicy. Alternatively, Fisheries
could find itself relegated to the status of a Erigirectorate within a reconfigured DG
Maritime Affairs. Less ambitious, much simpler amebbably more appropriate in the
short term is for the relevant DGs to work to a coon brief concerning the overall
management of the European seas with clarificatioboundaries of responsibility and
resolution of any anomalies and ambiguities, togethith well defined protocols and
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pathways for regular consultation. One possibilityuld be for the setting up of an inter-
departmental standing committee, meeting on a aedpasis. At present the mechanisms
for consultation seem neither clear nor robustagpkar to be seldom activated.

12.4. Regional Advisory Councils

It is clearly far too soon to pass any lasting prdgnt on the RACs. Only 5 of the 7
RACs have so far come into existence; the eaibasbt yet three years old and the latest
established only in May 2007. Each is at a diffestage of development and embraces a
different set of conditions. Moreover, any prelianyn assessment must bear in mind the
difficult circumstances into which they were born.

However, the broad consensus would seem to behbgtare a good idea and probably
here to stay despite lingering doubts in some quads to their real value. This is not to
say that their progress has been smooth, nor tiegtare fulfilling their remits entirely
satisfactorily. Neither is it true to say that theky not suffer from internal problems nor
that a case may not be made at some future datstriartural reform. But they have
received endorsement of a kind from the Commisssen‘institutions of European
interest’, to the extent that the funding arrangetmenave been improved and made
permanent - reversing the original plans for regixesfunding to cover establishment
costs and the early years of operation before bewpessentially ‘self-funding’.

It is important to remind ourselves of their inteddourpose. As independent bodies with
a legal identity of their own, though constraineg fmancial dependency, they were
meant to provide stakeholders with a limited eritrythe decision making processes
through the provision of reasoned, professionaliceden matters relating to fisheries
policy. Although acting as regional advisory boditkey were not intended as a first step
in the regionalisation of the CFP; nor were RACsnsas the precursors of Regional
Management Councils. Their purpose was to compléthenadvice provided by ACFA
but from a regional rather than general perspeci®&Cs were in fact the first formal
attempt to generate a network of multi-national,ltmnterest advisory organisations
with a strong regional focus.

It is not intended here to review the RACs’ perfarmce but to point out some of the
issues which may prevent the RACs from fulfillingeir undoubted potential to
contribute directly to the decision making procegproviding reasoned advice based on
knowledge and experience. RACs face a difficult tmwarding challenge of two very
different sets of interest groups (fishing and emwvnental conservation) being asked to
reach agreed positions on issues that have divlted in the past. Compromise, in the
sense of finding a common middle way, will not lasye

Several positive attributes can already be idettifthe opportunities to develop mutual
understanding, respect and trust through consteidibate; to build knowledge through
the exchange of information and ideas; ‘to sheklligto dark corners’; and to develop a
limited sense of ownership of policy. RACs can pdeva different but valid industry led
perspective on fisheries management. Such beneitsbe set against rather fewer
negative experiences of entrenched, prejudicialvsidheld by a minority of RAC
members and the occasional example of the maj@i#tying industry) view attempting
to coerce the minority (environmental) interesbiatcepting a consensus.
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From the large number of minor niggles and moréogsrcomplaints concerning the
functions, structures anehodus operandi one can identify five issues which limit the
RACs’ current effectiveness and raise doubts aiseio future development.

1)

(@)

3)

The role of RACs and the expectations of the Comns®n: there is a sense
within the Commission that RACs are sometimes guilf overreaching
themselves, going beyond their advisory brief aattempting to write the
legislation’, as well as straying into debates amizontal rather than regional
issues. Conversely, within the RACs, there are sowle see in the
Commission’s strong preference for consensus asdngistence on ‘proper
science’ a search for ‘false certainties’. Is themtnission simply looking for
endorsement of its own position or is it willing tace up to well reasoned,
evidence based disagreement? Does the Commisdiom ‘catical tension’ as a
means of discovering the most effective route dttainment of shared goals?
These are questions of balance. RACs must be givere leeway in establishing
their positions and venturing beyond their defirfexlindaries or they will be
accused from within their own constituencies ofdming the Commission’s ‘lap
dogs’. For RACs to retain any value, they must ble &0 demonstrate that they
can make a difference. For their own part, RACstnexgrcise more discipline
both in the choice of issues for debate and irstile of reporting.

The quality of the RACs’ advicewill need to be well grounded, reasonable and
practical if it is to carry weight with the Commiss. But RACs face a problem
of gaining access to a sufficiently wide range nbwledge and information on
which to base that advice, in particular the faett tthere is a single source of
‘good’ (i.e. acceptable) science, namely ICES. Tmenmission’s unwillingness
to entertain advice based on ‘unorthodox’ sciesceegarded by some as ‘elitist
and modernist’. What matters surely is that RAGs albrle without prejudice to
take account of all forms of knowledge before mgkan reasoned judgement.
RACs are by definition well placed to incorporateoomic and social
considerations within their advice but are sevefe®ynpered by the lack of
standardised, authoritative data and are reliard,degree, on anecdotal evidence.

The structure of RACs, as defined by the Commission’s rules (24 Exeeutiv
Committee members, with a 66:33 split between ffiglaind non-fishing interests)
causes some difficulties, namely (i) the inadequepeesentation of the full range
of fisheries stakeholders (What became of the shigers, small-scale fishermen,
employed fishermen, producer organisations as vesll amongst others,
processors, traders and other market organisatiengisaged in the Council
Decision establishing RACs (2004/585/EC)?) andtlig inability of NGOs to
occupy the allocated seats at all RAC meetings usecaof a scarcity of
manpower. The problems are exacerbated by thefgraiion of meetings needed
to cover the range of business adequately, whicisesalogistical problems for
the Commission, scientists and NGOs. The absenbis@ representatives from
WG meetings can mean that recommendations readbxipautive Committee as
‘done deals’ without a full and balanced debateer&hs also a call from some
RAC members for ‘professionalisation’ of the adreirative support services
provoking concern among others that it could cobote to the
‘institutionalisation’ of RACs and more rigid sttuces which could limit their
flexibility and spontaneity.
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(4) Representationis a familiar issue in participatory governanceatdition to the
guestion of whether RACs truly reflect the rangetakeholders that make up the
fishing interests, there are concerns as to whetieese who serve on the RACs
represent their own constituencies, reflect thaiopss of civil society or are there
as independent experts in their own right. Is tleedanger of creating a new class
of regional bureaucrats as far removed from thétiesaof fishing as those in the
Commission? And how should one view the now faifrgquent overlapping
representation where, because of the scarcity péréxpinion, individuals may
find their services required on several commit@edsing the Commission with
the danger that advice is, in effect, mediated bgnall coterie of experts?

(5) It is hard to escape the general conclusion thdeviRACS can provide the public
space in which to debate the Commission’s policgppsals and attempt to
mediate the environmental, economic and social em3s¢ they will find it
difficult to escape their embedding in a governasggtem where institutional,
rather than communicative, rationality is domingbBeas, 2006).

(6)  Finally, the involvement of member statesnay become a cause for concern. A
few MS have been highly supportive of RACs (in tiela to financial assistance
and/or administrative support) while others remaiore detached. The concern
surrounds (i) the motives behind the support argpision that RACs may be
manipulated by particular MS; and (ii) the questairwhether RACs may in the
future begin to usurp the role of MS in the ingtdoal hierarchy.

The prospects for the future development of RACK d@gpend on how their roles are

interpreted. Are they to remain simply as an adyismdy growing in influence as they

gain in experience; are they to be seen as a ppatofor regional management

organisations or as an experiment in co-managemnmEm?most likely scenario is that

their functions will remain essentially advisoryther than assume a wide range of
management tasks. Implicit in many of the issuesedaabove is a clear indication that
their structures etc are not suited to managenwas.r Nonetheless, they will need to
evolve, assume more influence and responsibilityély are to realise their potential -
and this will need to be a managed process. Thgedas that their advancement will be
governed not by the aspirations of the more sutWeRACs but by the rate of progress
achieved by the least ambitious.

12.5. Incorporating the private sector

The involvement of fishing interests in advisorymagement bodies is unlikely, on its
own, to persuade the industry to buy into policgisiens. They need a sense of part
ownership of the policy process from the formulatiamf proposals to their
implementation through systems known broadly asmamagement’, in which industry
based organisations assume responsibility for dalay organisation of fishing activities
(third order of governance). Without this sensewhership the industry will not respect
the systems that are put in place. At a time ofcgcaesources it is imperative that the
industry focuses attention on creating added vedués products which can compete in
both domestic and overseas markets. These ratlrersdi strands of a strategy for
coordinating the downstream links in the distribatichain find a possible common
denominator in the network of over 200 Produceraiggations (POs) which, with some
restructuring, can play a major role in the futaevelopment of Europe’s fisheries
economy.
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First established some 35 years ago, the origingdgse of the POs was to assist their
member vessels achieve the best prices for fisklehnon the quayside markets,
principally through the withdrawal price mechanidmsome MS the role of the PO has
evolved to include the collective management of rii@mber vessels quotas. Through
their annual operational plans POs have the oppitytto regulate the flow of products
to the market by coordinating the landings of membessels and, where storage
facilities are available, withholding fish from timearket in times of abundant landings
and/or low demand. And by investing in primary @esing capacity, POs can also
transform lower value whole fish into higher valfidets which are more readily
acceptable to the secondary processors. But toatpeffectively in the market place
each PO must develop a critical mass. Some raisati@n of the overall structure is
needed, especially in countries like the UK wherermne third of POs have fewer than
30 member vessels and many are trading with veajl srmlumes of fish.

POs are also well placed to apply for independebelling of their products that
identifies their geographical origins and certifiessponsible fishing practice. Such
ecolabelling is becoming a basic requirement fareasing the supermarkets. Public
support is growing for systems that can ‘delivestaffective and affordable programmes
which contribute to the sustainability of fisheriehe uptake of ecosystem based
management and the integrity of fisheries ecosyst¢MSC, 2006). Schemes such as
that operated by the Marine Stewardship Councilickvcurrently certifies ¢ 7% of
globally traded fish and fish products, have be@rded credibility through their uptake
by some of the more influential businesses in tloegssing and retailing sector.

Leaving accreditation to a range of independerdamiggtions may create some confusion
among consumers and lead to variations in standafdasssessment. However, the
certification process cannot embrace all typessbiefy in a prescriptive ‘one size fits all’
approach. Flexibility is needed to cope with thgdwange of circumstances encountered
and ‘sustainability’ cannot be adequately assesseqbly through the application of
normative science.

Ecolabelling is an important tool for adding markatue to a product and for using the
market as a lever to persuade industry to actisatg. It complements public policy by
shifting attention away from regulation to incemgation, helping to establish and protect
niche markets for local produce and to promotelJatational and international markets
for quality products. As such it is an invaluabdset for community management plans.

13. REGIONALISING THE CFP
13.1. Introduction

A more ambitious but probably more effective wayegolving the problems outlined in
the previous section is through regionalising tl”CThe underlying logic remains the
same: it rests on the diversity of Europe’s rediseas - differences in morphology,
hydrological conditions and climate; in the reswtiecological characteristics; in the
structure of the fisheries and the fishing indestriand in their political culture. The
advantages for fisheries management are also a@éntiringing policy making and
management closer to the practical realities offidteeries and those who exploit them;
enabling more direct, two way communication betwewmagers and the industry in the
form of co-management; and focusing managementtisofu more precisely on the
specific problems of the region. But the need foegionalised approach goes beyond
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that of rational fisheries management. It providesnore meaningful framework for
coordinating different strands of marine policyisheries, environmental protection,
maritime development and the common instrument &PMIn short it is the only
sensible design for developing IMM.

13.2. Issues of scale and institutional design

It is not intended to elaborate the architectusdhills of a regional fisheries management
system for the EU but rather to identify two import issues and sketch in the broad
structural features. The two issues are (i) degidin an appropriate geographical scale
and (ii) choosing the most appropriate institutilraangement. The regional seas which
currently define the boundaries of the RACs wouddear to be a useful starting point. It
is unlikely that for the purposes of fisheries ngeraent any larger scale would be
appropriate; in some instances it may be preferéablsubdivide these regions into
smaller, more coherent management units, as intteedlorth West Waters RAC has
done in structuring its four working groups. Furtfragmentation into a large number of
management units would be cumbersome, inefficient put at risk the integrity of a
common fisheries policy.

The choice of institutional model for regionalisittte CFP lies between promoting the
RACs to the status of regional management courgiobably a step too far and too
soon - and tasking the relevant coastal MS to nwmrthg region’s fisheries on a
collective basis using the RACs as their principdVisory partners. It would require
considerable cooperation from the Commission andnCib and assured collaboration
between the MS to make such a system work. Thepearoinstitutions would remain
responsible for establishing the principles, broagkctives and strategic framework for
sustainable development and for monitoring progatske regional level. Responsibility
for translating the principles etc into specifiadpterm management plans would rest
with the regional authority. Only where regional magement plans fall short of the
principles, objectives and targets establishedutjinahe CFP would the Commission be
expected to intervene in the regional managemeatess. Regional management would
help to rationalise the decision making system.|@vihtimay be appropriate for all MS to
share in decision making in relation to meta-gosaoe, there is no logical reason why
matters relating to detailed, regional managemkmspshould involve MS with no direct
interests in the region.

13.3. Benefits and costs of regionalisation

Summarising the benefits of regionalising the Céife can point to a more appropriate
scale and focus for fisheries management; a mdeyamet framework in which to
develop co-management and promote the functiom$Ad@s; a suitable scale at which to
progress EBAFM as an operational procedure; and dhevergence of fisheries
management with emerging strategies for the manageof the marine domain (MSP:
Maritime Green Paper). In short, it provides theaidramework for a more imaginative
implementation of the subsidiarity principle andr felaborating a new system of
governance for marine areas.

Among the ‘costs’ of regionalisation are that it ynappear to undermine the

Commission’s ‘exclusive competence’ in formulatinmplicy proposals and raise

questions as to the legal authority to delegate egppwto other trans-national

organisations; that it relies on an untested assomphat neighbouring MS can work

together in an effective, responsible and consénaay; that it may threaten the
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principle of relative stability and ideas of opencess; that it may involve higher
transaction costs; and that it could lead to thgrfrentation of the CFP.

In practice, regionalisation of the CFP alreadyuoscin many different but largely

uncoordinated ways (TACs and quotas; technical emasion measures). Recovery
plans and long-term management plans are essgmngjional in character. Moreover
there are fundamental differences in the way th® @&~implemented across Europe -
most notably between Atlantic and Mediterraneanopey characterised by common
objectives but different organisational regimes #magectories of development and with
little prospect of convergence.

13.4. Overview

Institutional restructuring along the lines indedtabove would serve several different
purposes best summarised as promoting good workilagions between the governors
and the governed. It would encourage greater fjaation and collaboration between the
different levels in the hierarchy; support co-maragnt; reduce politicisation of the

management process; make policy decisions more diatedy understandable to

industry and the public and help win support fa fgolicies; strengthen the principles of
good governance (proportionality, transparencyoactability etc); and create greater
synergies through IMM. The overall outcome showdalbmore effective fisheries policy

- and it is on this criterion that regionalisatminthe CFP should be judged.

14. REMOVING THE OBSTACLE : RELATIVE STABILITY

Although most of the actions outlined in the foregosections do not challenge the legal
framework of the CFP, there is one major obstasleeforming the CFP which may
prove difficult to shift. The so-called principld celative stability was introduced as a
means of securing agreement among the EC9 overritp@al basic Regulation for the
conservation of fish stocks (170/83), appeasingdehdS who were unhappy at the
prospect of losing out over open access to Commuvaters. It took several different
forms: principally through agreement on a fixedbedition key for the distribution of
TACs for the original 7 quota regulated stocks agtite MS. The criteria for deciding
the key were (i) historic catch record; (ii) regibrdependence on fishing (the Hague
Resolution); and (iii) compensation for loss oftdid water fishing rights following the
declaration of EEZs. A second important elementhef relative stability principle was
the derogation concerning open access to MS tedlitowaters (0-6; 6-12 nm) which in
effect conferred exclusive fishing rights and masmagnt responsibility on the coastal
MS. These two concessions to the principle of operess (non-discrimination) were
intended to serve as a form of guarantee agaiastigk of destabilising national fishing
interests and to provide a degree of protectiothéomore vulnerable fishing dependent
areas.

A debate concerning the future of relative stapiitll need to address the following
questions:

(1) Was the notion of relative stability intended ageamanent principle underlying
the CFP or a temporary expedient (transitional mmeds to ease the
accommodation of MS fishing industries within thewnregime? Certainly the
inshore waters derogation was intended as a shiont measure to be reviewed
after 10 years; the derogation has been renewe@damn occasion that a new basic
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(@)

3)

(4)

(5)

(6)

Regulation has been introduced. The time horizamsaged for the allocation key
is less clear.

How successful has relative stability been in aghg its aims? Without the
benefit of detailed research, it is difficult tadge. It has certainly prevented any
seismic shifts in the relative fortunes of the Mshiing industries over the past 25
years. However, with the expansion of the EU frod® (8 coastal states) to 25
(20), the increase in the number of quota regulstecks, the substantial shifts in
the structure and distribution of fish catches ld twaters, and the effects of
‘quota hopping’, it is unlikely that the comparaiyperformance of MS has
remained ‘relatively stable’ over the period sid&82.

What political purpose does relative stability setoday? For all the lack of
precision about relative stability, it is seen bgny fishermen - and probably most
MS administrations - as the only surviving sourt&ertainty’ without which the
CFP would risk losing what little popular suppott still commands. It is,
therefore, for many, the glue that holds the CHgetiver. Remove it and the
future of the CFP is put at risk.

What are the disadvantages of retaining relatiabiltty? For those engaged in
the formulation of policy (the Commission), relaigtability acts as a force for
conservatism and maintaining tstatus quo with regard to the overall structure of
the CFP. It is used to block innovative policy preals; it has been used to
challenge the introduction of effort based managgn®BM and MSY and it will
probably be used to confront any proposal to reaise the CFP. Moreover,
relative stability is a denial of the concept déeel playing field, an infringement
of free competition and a restraint on efficiency.

What would happen if relative stability were remad9erhe most likely scenario
would include the creation of a free market in ifighopportunities across Europe
with the transfer of fishing entitlements (licencgaotas, days at sea) within and
between MS, creating in fact a single Europeangsindustry. To prevent the
decimation of coastal fisheries and protect vulbleraFDAs, it would be
necessary to build in new safeguards (e.g. a fitepraventing the transfer of
fishing rights between, say, under 12 m and ovemlf2essels and an overall
restriction on vessel size/capacity fishing witthie 12 nm zone).

What should be done? The answer is not to remdagve stability but in some
way to limit its influence over policy making in igeral. That is easier said than
done, but consideration might be given to the foifm:

* a clear restatement of the meaning and purposeelative stability,
stressing that the ‘principle’ will be maintainedledy through the use of
fixed keys to allocate fishing opportunities (catahd/or effort quotas)
between MS and the retention of inshore watershascbastal state’s
exclusive fishing zone, subject to the recognitddhistoric fishing rights;

» a recalculation of relative stability keys on thasis of new historic track

records and assessment of fisheries dependence oimiting the
compensation for loss of distant water fishing tsgh
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» a reconfiguration of relative stability on a basther than fixedshares of
fishing opportunities defined by catch and/or dffprotas;

» the substitution of relative stability by a pringf ‘regional equilibrium’
(i.e. within and between management regions) inethent of regionalising
the CFP; and

» compensation for the loss of fishing opportunitieough the proportional
allocation of funds from EFF specifically for use the development of
alternative employment in the affected FDAs.

15. CONCLUSIONS (PART 2)

The CFP is not necessarily a bad policy; but aricpaesigned in the 1970s will fall
short of the challenges of the2¢entury. Much has changed since 1982: the state of
many demersal stocks has deteriorated; the sizestamcture of the catching sector has
altered; environmental issues have assumed unexpéttportance; and concepts of
‘good governance’ have moved on; not to mentionethlaergement and diversity of the
EU. Yet, in all this time, there has been no fundatal rethink of the nature of the CFP:
the details may have changed but its broad art¢br@deatures have remained unaltered.

As a result, the approach to policy developmentidees incremental and eclectic, laying
claim to a number of pertinent ideas (precautiapagcosystem based management,
MSY, inter alia) but failing to meld them into a single, coherand credible system.
Policy objectives, largely inherited from the ConmmAgricultural Policy, now take on
the appearance of tired clichés. Neither the ingiustr the general public find it easy to
understand how the different strands of policydgether to satisfy the stated objectives.
In some important aspects, therefore, the CFP isonger fit for purpose. It fails to
connect with the fishing industry and as the refgmaburden increases the industry
becomes less convinced that it can deliver theretsautcomes. There is a growing
problem of communication, notwithstanding the advehRACs: the messenger (DG
Fish) is seen as too insular and the messagegns tef policy objectives, is opaque, its
syntax confused. Moreover, the channels of comnatioic - both vertical and horizontal
- are not yet sufficiently developed. There is mtgeeed for change.

The foregoing analysis has sought to identify kesues rather than point to particular
solutions; it has asked questions rather than niade recommendations - though
Section 13 (Regionalising the CFP) takes the lbeftindicating one possible direction
of change. What is clear is that the time has cfama thorough reappraisal of the CFP -
challenging the values, principles, goals and meichas that define its present form.
Policy objectives need to be revised, especialthalight of the decision to translate the
SD agenda through the mechanism of MSY. The obgsthould be made more explicit
for the CFP as a whole and for each level and pl&deplementation so that the
industry has a better understanding of where padidgading (Section 10). DG Fish will
have to work hard to ensure that fisheries occbpycentral ground of IMM or risk being
squeezed by parallel initiatives in environmentalanagement and maritime
development. To do this it will need to develop anglement EBAFM (Section 11). But
possibly the biggest challenge is to restructuespblicy process, relinquishing some of
the control over detailed management to MS andsitngibased organisations through the
exercise of subsidiarity. Not only will this havgetbenefit of bringing responsibility for
fisheries management closer to the fisheries katauld also help to relocate some of the
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workload on detailed management and create moreesfmt the Commission’s core
activity of policy development. DG Fish should lotik grow the seeds of regional and
community based management as a means of invadvakgholders more effectively and
gaining their commitment to and compliance withatggies for achieving sustainable
fisheries (Sections 12 and 13).

The next review period will be crucial. Failure dohieve sustainable fisheries by 2020
will not be tolerated by the industry, MS admirasions, nor the public at large. The next
few years must be used wisely to initiate discussithin DG Fish and stimulate debate
with MS, the industry and civil society on the vedu principles, objectives and the policy
process that should underpin the CFP. It will nogler be enough simply to tinker with
existing structures, rewrite the language of reguta and make relatively minor
concessions to notions of good governance. Radian may well be needed, and it
will not be acceptable to hide behind the excuaé $hch actions have to be ruled out for
constitutional reasons.
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